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Cross-reference: See definitions in s. 103.001. encouraged. Governmental construction providing emergency

Cross Reference:See also ch. DWD 100 to ch. DWD 150, Wis. adm. code. relief through work and wages should be stimulated.

(3) A gradual and constructive solution of the unemployment

108.01 Public policy declaration.  Without intending that ; . . y
upe Polcy I LIou ! ng goblem along these lines has become an imperative public need.

this section shall supersede, alter or modify the specific provisi S itorv: 1989 & 77 1997 a. 39

hereinafter contained in this chaptie public policy of this state "S- a rfh a. o9 o o

is declared as follows: W|scon'sm courts shoqld not look to other;unsdmnons, federal or state, in inter-
IS dec . preting this chapter. National Labor Relations Board law does not constitute persua-

1) Unemployment in Wisconsin is recognized as an urgegite autority within Wisconsin unemployment laviernhardt v. LIRC, 207 Wis. 2d
(1) ploy g ge? 2, 558 N.W.2d 874 (Ct. App. 1996), 95-3549.

public problem, g"?“’e'y affecting the health, mc.)rals and.welfa 8Effects of unemployment compensation proceedings on related labor litigation.
of the people of this state. The burdens resulting from irregul@zurak, 64 MLR 133 (1980).

employment and reduced annual earnings fall directly on the
unemployed worker and his or her family. The decreased arg8.015 Construction.  Unless the department otherwise
irregular purchasing power of wage earners in turn vitally affeqsgovides by rule, s. 108.02 (26) shall be interpreted consistently
the livelihood of farmers, merchants and manufacturers, resultsyith 26 USC 3306 (b).

a decreased demand for their products, and thus tends partially tfstory: 1991 a. 89.

paralyze the economic life of the entire state. In good times andross Reference:See also ch. DWD 101, Wis. adm. code.

in bad times unemployment is a heavy social cost, directly affect-

ing many thousands of wage earners. Each employing unit in Wi§8.02 Definitions.  As used in this chapter:

consinshould pay at least a part of this social cost, connected with(1) ADMINISTRATIVE ACCOUNT. “Administrative account”

its own irregular operations, by financing benefits for its owmeans the account established in s. 108.20.

unemployed workers. Each employer’s contribution rate should 2y AgricuLTuraL LABOR. “Agricultural labor” means service
vary in accordance with its own unemployment costs, as Sho}ﬁ@}formed:

by experience under this chapter. Whether or not a given employ

Ing unit can provide steadier work and wages for its own empla 'pivatingthe soil, or in connection with raising or harvesting any

ees, it can reasonably be required to build up a limited reserve ltural horticultural dity. including th 9.
unemployment, out of which benefits shall be paid to its eligitégtgcu ural or horticuttural commodity, inciuding the raising,

unemployed workers, as a matter of right, based on their respatefing. feeding, caring for, training and management of live-
tive wages and Iengths of service. ' stock, bees, poultry, and fur—bearing animals and wildlife.

(2) The economic burdens resulting from unemployment (b) In the emplloy of.the owner or tenant or other operator of
should not only be shared more fairly, but should also Bg@M. in connection with the operation, management, conserva-
decreased and prevented as far as possible. A sound systel{f’sfimProvement, or maintenance of such farm and its tools and
unemployment reserves, contributions aedefits should induce €9UiPment, or in salvaging timber or clearing land of brush and
and reward steady operations by each employer, since @tier debris left by a hurricane, if the major part of such service
employer is in a better position than any other agency to sharéSiRerformed on a farm.
and to reduce the social costs of its own irregular employment.(c) In connection with the production or harvesting of any
Employers and employees throughout the state should coopereps)modity defined as an agricultural commodity in s. 15 (g) of
in advisory committees under government supervision, to piitve federal agricultural marketing act, as amended (46 Stat. 1550,
mote and encourage the steadiest possible employment. A nsorg; 12 USC 1141j) or in connection with the ginning of cotton,
adequatesystem of free public employment offices should be prer in connection with the operation or maintenance of ditches,
vided, at the expense of employers, to place workers more effnalsyeservoirs, or waterways, not owned or operated for profit,
ciently and to shorten the periods between jobs. Education aiseéd exclusively for supplying and storing water for farnpiag
retraining of workers during their unemployment should bgoses.

(@) Onafarm, in the employ of any person, in connection with
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(d) In the employ of the operator of a farm in handling, planbenefitrights are computed under s. 108.06, except that the “bene-
ing, drying, packing, packaging, processing, freezing, gradirfg,year” of an employee who files consecutive claims shall be
storing, or delivering to storage or to market or to a carrier fextended to 53 weeks whenever necessary to avoid utilizing the
transportation to market, in its unmanufactured state, any agricttkme quarter as a part of the base period for 2 successive benefit
tural or horticultural commaodity; but only if such operator proyears.
ducedmore than one-half of the commodity with respect to which (6) BENEFITS. “Benefits” means the money allowance payable
such service is performed. to an employee as compensation for the employee’s wage losses

(dm) Inthe employ of a group of operators of farms, or a Coogye to unemployment as provided in this chapter.

erative organization or unincorporated cooperative association 0f(6m) CHILD. “Child” means a natural child, adopted child, or
which operators of farms are members, in the performance of %%’p child : ’ ’

vice described in par. (d), but only if such operators produc o )
more than one—-half of the commodity with respect to which such (7) Commission. “Commission” means the labor and industry
service is performed. review commission.
(dn) The provisions of pars. (d) and (dm) shall not be deemed(8) ComPUTATION DATE. “Computation date” means that date
to be applicable with respect to service performed in connecti@® of the close of which the department computes reserve percent-
with commercial canning or commercial freezing aronnection ages and determines contribution rates for the next calendar year.
with any agricultural or horticultural commodity after its deliverylhe computation date shall be June 30, starting in 1963.
to a terminal market for distribution for consumption. (10) DeParRTMENT. “Department” means the department of
(e) As used in this subsection, the term “farm” includes stoskprkforce development.
dairy, poultry, fruit, fur-bearing animal, and truck farms, planta- (10e) DePARTMENTAL ERROR. “Departmental error” means an

tions, ranches, nurseries, ranges, greenhouses or other sinailigsr made by the department in computing or paying benefits
structuresused primarily for the raising of agricultural or horticulyhich results from:

tural commodities, and orchards. (a) A mathematical mistake, miscalculation, misapplication or

(4) Baseperiop. “Base period” means the period that is Useﬁisinterpretation of the law or mistake of evidentiary fact,
to compute an employee’s benefit rights under s. 108.06 consigfether by commission or omission; or

ing of:

(@) The first 4 of the 5 most recently completed quarters pgg;
ceding the employee’s benefit year; or

(b) If an employee does not qualify to receive any benefi
using the period described in par. (a), the period consisting of
4 most recently completed quarters preceding the employeI
benefit year.

(4m) BASE PERIODWAGES. “Base period wages” means:

(a) All earnings for wage—earning service which are paid to

(b) Misinformation provided to a claimant by the department,
which the claimant relied.

(10m) EDUCATIONAL SERVICEAGENCY. “Educational service
ency” means a governmental entity or Indian tribal unit which
.established and operated exclusively for the purpose of provid-

services to one or more educational institutions.

(11) EuaisiLITY. An employee shall be deemed “eligible” for
benefits for any given week of the employee’s unemployment
X . . BRless the employee is disqualified by a specific provision of this
]?mployee Ol'u”“g his or her base period as a result of employmg{il e from receiving benefits for such week of unemployment,
or an employer, o . and shall be deemed “ineligible” for any week to which such a dis-
(b) All sick pay which is paid directly by an employer to a%ua”fication applies.
employee athe employee’s usual rate of pay during his or her ba e(12) EmpLovEE. (a) “Employee” means any individual who

period as a result of employment for an employer; is or has been performing services for pay for an employing unit,

(©) All holiday, vacation and termination pay which is paid tQ,ether or not the individual is paid directly by the employing
an employee during his or her base period as a result of emp ft, except as provided in par. (b), (bm), (c), (d), (dm) or (dn).

ment for an employer; (b) During the period beginning on January 1, 1996, and end-

(d) For an employee who, as a result of employment for on December 31. 1999 with res P ;
- ROt , , pect to contribution require-
employer, receives temporary total disability or temporary part%%ms, and during the period beginning on January 1, 1996, and

disability payments under ch. 102 or under any federal law whicl',. . . SR
provideg Porypayments on account of a work—r):elated injury or iﬁe_ndlng on April 1, 2000, with respect to benefit eligibility, par. (a)

ness analogous to those provided under ch. 102, all payments4RES NOt apply to an individual performing services for an
the employee would have been paid during his or her base pefgiP!0¥ing unit other than a government unit or nonprofit orga-
as a result of employment for an employer, but not exceeding Hgation in a capacity other than as a logger or trucker, if the
amount that, when combined with other wages, the employ@@PIloying unit satisfies the department that:
would have earned but for the injury or illness; 1. The individual:
(e) Back pay that an employee would have been paid during a. Holds or has applied for an employer identification number
his or her base period as a result of employment for an employeth the federal internal revenue service; or
if the payment of the back pay is made no later than the end of thep. Has filed business or self~employment income tax returns
104-week period beginning with the earliest week to which thgth the federal internal revenue service basesush services in
back pay applies; _ the previous year; and
an (fe)mAllloWZggstfggéane?i?é)lgﬁfrf;\i/lzz |?galg’ O%I:gv?,;esd t?o‘l)’]?t))/itlg 2 The individual meets 6 or more of the following conditions:
from pgyir%/g asa resulrt) of an insolvency prgcgeding undl?ar ch. 12g & The individual maintains a separate business with his or her
or as a result of a bankruptcy proceeding under 11 USC 101 et s%\ﬁp office, _eq%J'Pme”tf materials and other facilities. .
and b. The individual operates under contracts to perform specific
(g) Al salary reduction amounts that are not wages and tsgfvices for specific amounts of money and unde( which the |_nd|-
would have been paid to an employee by an employer as sal al controls the means and method of performing the services.
during the employee’s base period but for a salary reduction C. The individual incurs the main expenses related to the ser-
agreement under a cafeteria plan, within the meaning of 26 U%Ces that he or she performs under contract.
125. d. The individual is responsible for the satisfactory comple-
(5) BENEFITYEAR. “Benefit year” means the 52-week periodion ofthe services that he or she contracts to perform and is liable
beginning with a valid new claim week for which an employeefer a failure to satisfactorily complete the services.

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective prior to 1-1-09 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-1-09 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through Dec. 1, 2008.

3 Updated 07-08 Wis. Stats. Database
Not certified under s. 35.18 (2), stats. UNEMPLOYMENT INSURANCE 108.02

e. The individual receives compensation for services pemd shall likewise be used in determining the status of claimants
formed under a contract on a commission or per—job or competirder the benefit provisions of this chapter.

tive—bid basis and not on any other basis. () The department may promulgate rules to ensure the consis-
f. The individual may realize a profit or suffer a loss undeent application of this subsection.

contracts to perform services. (13) EmPLOYER. (@) “Employer” means every government
g. The individual has recurring business liabilities or obligamit and Indian tribe, and any person, association, corporation,

tions. whether domestic or foreign, or legal representative, debtor in
h. The success or failure of the individual's business deperssession or trustee in bankruptcy or receiver stetewof a per-

on the relationship of business receipts to expenditures. son, partnership, association, or corporation, or guardian of the

Cross Reference:See also chs. DWD 105 and 107, Wis. adm. code. estate of @erson, or legal representative of a deceased person, any

(bm) During the period beginning on January 1, 2000, withartnership opartnerships consisting of the same partners, except
respect to contribution requirements, and during the period begis-provided in par. (L), any limited liability company or limited
ning on April 2, 2000, with respect to benefit eligibility, par. (alability companies consisting of the same members, except as
does not apply to an individual performing services for grovided in par. (kL), and any fraternal benefit society as defined
employing unit other than a government unit or nonprofit orgat s. 614.01 (1) (a), which is subject to this chapter under the stat-
nization in a capacity other than as a logger or trucker, if thées of 1975, or which has had employment in this state and
employing unit satisfies the department that the individual med&tscomes subject to this chapter under this subsection and, not-
7 or more of the following conditions by contract and in fact: withstanding any other provisions of this section, any service

1. The individual holds or has applied for an identificatioiisurance corporation organized or operating under ch. 613,
number with the federal internal revenue service. except as provided in s. 108.152 (6) (a) 3.

2. The individual has filed business or self-employment (b) Any employing unit which is a nonprofitgamization shall
income tax returns with the federal internal revenue service babegome an employer as of the beginning of any calendar year if
on such services in the previous year or, in the case of a new hitisimployed as many as 4 individuals in employment for some por-
ness, in the year in which such services were first performed.tion of a day on at least 20 days, each day being in a diffexiemt-c

3. The individual maintains a separate business with his or Hgf Wweek, whether or not such weeks were consecutive, in either
own office, equipment, materials and other facilities. that year or the preceding calendar year.

4. The individual operates under contracts to perform specific(c) 1. Any employing unit which employs an individual in
services for specific amounts of money and under which the in@gricultural labor shall become an employer as of the beginning
vidual controls the means and methods of performing such s@frany calendar year if the employing unit paid or incurred a liabil-
vices. ity to pay cash wages for agricultural labor which totaled $20,000

5. The individual incurs the main expenses related to the sg.more during any quarter in either that year or the preceding cal-
vices that he or she performs under contract. endar year, or if the employing unit employed as many as 10 indi-

6. The individual is responsible for the satisfactory Cc)mp%duals in some agricultural labor for some portion of a day on at

tion ofthe services that he or she contracts to perform and is lia] st 20days, each day being in afdient caéndar week, whether

. > ; . ot such weeks were consecutive, in either that year or the pre-
for a failure to satisfactorily complete the services. ceding calendar year.

7. The individual receives compensation for services per- 2 For the purpose of this paraaranh anv individual who is a
formed under a contract on a commission or per—job or comp%i- m'b r of Pwpf mished bp ? wpl dyrt rform servi
tive—bid basis and not on any other basis. ember of a crew fUrnisned by a crew ieader to perform service

. ) ) in agricultural labor for any other person shall be an employee of
8. The individual may realize a profit or suffer a loss und J y P ploy

: Slich crew leader if;
contracts to perform such services.

9. The individual h ing busi liabilit bli a. Such crew leader holds a valid certificate of registration
fons. e Individual has recurring business liabilities or 0bliggy,jer the federal farm labor contractor registration act of 1963; or

. o , _substantially all the members of such crew operate or maintain
10. The success or failure of the individual's businesgctors, mechanized harvesting or cropdusting equipment, or any

depends on the relationship of business receipts to expenditusgger mechanized equipment which is provided by such crew
(c) Paragraph (a) does not apply to an individual performitgader; and

services for a government unit or nonprofit organization, or for £ such crew leader is not an employee of such other person
any other employing unit in a capacity as a logger or trucker if thgger sub. (12).

employing unit sghsﬁe_s the department: . ) 3. For the purposes of this paragraph, if any individual who
1. That such individual has been and will continue to be freefmished by a crew leader to perform service in agricultural
from the employing unit's control or direction over the perforpor s not an employee of the crew leader under subd. 2., such
mar}ce of his or her services both under his or her contract angdjfl., person, and not the crew leader, is the employer of that indi-
fact; and _ _ ~ vidual and the other person shall be considered to have paid or
2. That such services have been performed in an indepgigurred liability to pay cash remuneration to the individual in an
dently established trade, business or profession in which the ingfhount equal to the amount of cash remuneration paid or payable
vidual is customarily engaged. to the individual by the crew leader, either on behalf of the crew
(d) Paragraph (a) does not apply to a contractor who, in fulfileader or such other person, for the service in agricultural labor
ment of acontract with an employing unit, employs any individugberformed for such other person.
in employment for which the contractor is subject to the contribu- 4. For the purpose of this paragraph, “crew leader” means an
tion or reimbursement provisions of this chapter. individual who furnishes individuals to perform service in agri-
(dm) Paragraph (a) does not apply to an individual who owgsltural labor for any other person, pays on behalf of himself or
a business that operates as a sole proprietorship with respect tang@gelf or on behalf of such other person the individuals so fur-
vices the individual performs for that business. nished to perform such labor, and has not entered into a written
(dn) Paragaph (a) does not apply to a partner in a business tagreement with such other person under which he or she is desig-
operates as a partnership with respect to services the partnermqaed as an employee of such other person.
forms for that business. (d) Any employing unit of an individual or individuals in
(e) This subsection shall be used in determining an employithgmestic service shall becomeeanployer as of the beginning of
unit’s liability under the contribution provisions of this chapteny calendar year if the employer paid or incurred liability to pay
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cashwages of $1,000 or more during any quarter in either that yelpartment. If the person is so classified, no other person is an
or the preceding calendar year for such domestic service.  “employer” by reason of making such payments.

(e) Any other employing unit, except a government unit, shallC10ss Reference:See also s. DWD 110.06, Wis. adm. code. _
become an employer as of the beginning of any calendar year ifk) “Employer” does not include a county department aging
the employing unit: unit, or, under s. 46.2785, a private agency that serves as a fiscal

1. Paid or incurred liability to pay wages for employmerﬂgent or contracts with a fiscal intermediary to serve as a fiscal

whichtotaled $1,500 or more during any quarter in either that yeigenunder 5}46'27 (5) (i) or 47.035 als to any individual perform-
or the preceding calendar year: or ifig services for a person receiving long—term support services

under s. 46.27 (5) (b), 46.275, 46.277, 46.278, 46.2785, 46.286,

2. Employed at least one individual in some employment jis 495 51.42, or 51.437 or personal assistance services under s.
each of 20 or wre calendar weeks in either that year or the precegy oo (6) (c).

ing calendar year, whether or not the same individual was In

\?vrggogor?]gg::l:rt]iveeachgchtxvaetek and whether or not such wegé ing of the same members except that “employer” means each
' P limited liability company consisting of the same members if:

3. Wages and employment for agricultural labor which meets o o S
the conditions of par. (c) shall be counted under this paragraph,gégéijmir?;(ﬁgcgrrglst.ed liability company maintains separate
wages and employment for domestic service shall not be So A . s
counted except as par. (i) applies. 2 Ea(,,:h limited liability company otherwise qualifies as an
. . s . employer” under this subsection;

() Any employing unit which is subject to the federal unem- 3. Each limited liabili fil it t with
ployment tax act for any calendar year, or which, as a conditi%n 3 ach imite bla ity cc;)mpany“ |es|a written (rjeques wi
for approval of this chapter for full tax credit against the taxc departmentto be treated as an “employer’; an
imposed by the federal unemployment tax act, is required, pur- 4. The department approves the requests.
suant to such act, the social security act, or any other federal law{L) “Employer” means all partnerships consisting of the same
to be an employer, shall become an employer as of the beginfiagtners except that “employer” means each partnership consist-
of such calendar year. ing of the same partners if:

(g) Any employing unit which succeeds to the business of any 1. Each partnership maintains separate accounting records;
employer shall become an employer as provided in s. 108.16 (8).2. Each partnership otherwise qualifies as an “employer”

(h) Any employing unit which files with the department a writunder this subsection;
ten election to become an “employer” for not less than 2 calendar 3. Each partnership files a written request with the department
years may become an “employer” if the department approves thde treated as an “employer”; and
election in writing, as of the date and under the conditions stated 4. The department approves the requests.

in the approved election. (14) EMPLOYER'S ACCOUNT. “Employer’s account” means a

1. The department may refuse to approve any such elect@parat@ccount in the fund, reflecting the employer’s experience
in the interest of the proper administration of this chapter. Tiéth respect to contribution credits and benefit charges under this
department shall not approve any such election by a nonprafitapter.
organization unless the employing unit also elects reimbursemen(14m) EMPLOYING UNIT. “Employing unit” means any person
financing in accordance with s. 108.151 (2), and shall terminzﬁ,ﬁo emp|oys one or more individuals.
such election under this chapter if the election of reimbursement15y EypLoyment. (a) “Employment”, subject to the other

financing isterminated under s. 108.151 (3). The department may,isions of this subsection means any service, including service

at any time by written notice to the employer terminate an electipfinterstate commerce, performed by an individual for pay.

in the |ntere§t of the_ proper a_ldmlnlstrat_lon of this chapter. . (b) The term “employment” shall include an individual’s entire
2. Notwithstanding par. (i), an electing employer may termisyiceperformed within, or partly within and partly outside, Wis-

nate the election no earlier than 2 calendar years after the electigisin, if such service is “localized” in Wisconsin; and shall also

and thereby cease to be an employer at the close of any Wgglde such service, if it is not “localized” in any state but is per-
which ends after the month in which the employer files a writtggrmeqd partly within Wisconsin, and if:

notice tothat efect with the department if the employeris notthen ;o0 o operations, or, if there is no base of operations,

SUb_jECt to this chapter under pars. (b) to (g). . then the place from which such service is directed or controlled,
() An“employer” shall cease to be subject to this chapter onlyin wisconsin: or

upon department action terminating coverage of such employer. 2. The base of operations or place from which such service

The department may terminate an “employer’s” coverage, on iSdirected or controlled is not in any state in which some part of

own motion or on application by the *employer”, by mailing &,ch service iperformed, but the individual's residence is in Wis-
notice oftermination to the “employer’s” last-known address. Afgngin.

employer’s coverage may be terminated whenever the employer, An individual’ i ice f | heth

ceased to exist, transferred its entire business, or would not otherlc) An individual's entire service for an employer, whether

wise be subject under any one or more of pars. (b) to (g). If é}gformed partly within or entirely outside Wisconsin, shall be
i

kL) “Employer” means all limited liability companies con-

employer of agricultural labor or domestic service work becom@§eMed “employment” subject to this chapter, provided both the
subject to this chapter under par. (c) or (d), with respect to s owing condltlons e_>(|st. . ; .
employmentand such employer is otherwise subject to this ch?&-&al- Such service is deemed “employment” covered by this
ter with respect to other employment, the employer shall contirfe/2Pter pursuant to a reciprocal arrangement between the depart-
to be covered with respect to agricultural labor or domestic serig€ntand each agency administering the unemployment insurance
or both while the employer is otherwise subject to this chaptW Of @ jurisdiction in which part of such service is performed; or
without regard to the employment or wage requirements und contributions are required with respect to any of such service
par. (c) or (d). If a termination of coverage is based on an empl&fder any other unemployment insurance law; and
er’s application, it shall be effective as of the close of the quarter 2. The employer so elects with the department's approval and
in which the application was filed. Otherwise, it shall ieative ~with written notice to the individual.
as of the date specified in the notice of termination. (d) Anindividual’s entire service shall be deemed “localized”
Cross Reference:See also s. DWD 110.09, Wis. adm. code. within a state, if such service is performed entirely within such
() “Employer” includes a person who pays wages to an inditate, or if such service is performed partly within and partly out-
vidual on account of sickness or accident disability if the perseilesuch state but the service performed outside such state is inci-
is classified as an “employer” under rules promulgated by tdental to the individual’s service within such state (for example,
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is temporary or transitory in nature or consists of isolated transac{g) “Employment” as applied to work for a government unit,
tions). an Indian tribe, or a nonprofit organization, except as such unit,
(dm) “Employment” includes an individual's service, whertribe, or organization duly elects otherwise with the department's
ever performed within the United States or Canada, if: approval, does not include service:
1. Such service is not covered under the unemployment insur- 1. By an individual receiving work relief or work training as
ance law of any other state or Canada; and part of an unemployment work-relief or work—training program

2. The place from which the service is directed or controll@$Sisted or financed in whole or in part by any federal agency or

is in Wisconsin an agency of a state or political subdivision thereof, unless other-

(dn) “Em |0' ment” includes the service of an individual thise required as a condition for participation by the unit or orga-
ploy ?1i&ation in such program;

is a citizen of the United States, performed outside the Unite - .
Statesexcept in Canada, in the employ of an American employer, 2- n @ facility conducted for the purpose of carrying out a pro-

other than service which is deemed “employment” under par. (Brz?m_ of rehabilitation for individuals whose eaming capacity is
paired byage or physical or mental deficiency or injury, or pro-

c) or (d) or the parallel provisions of another state’s law, if:  'ME ) N .
©)or(@ b P ing remunerative work for individuals who because of their

L. . . Vi
1. The employer’s principal place of business in the Unite : . . ;
States is located in Wisconsin: or ?rd#palred physical or mental capacity cannot be readily absorbed

) . . in the competitive labor market, by an individual receiving such
2. The employer has no place of business in the United Stagggapilitation or remunerative work: or

. L . . . 3. By an inmate of a custodial or penal institution.
a. The employer is an individual who is a resident iscdn- (gm) “Employment,” as applied to work for an Indian tribe,

sin; o . . - - does not include service performed after the department termi-
b. The employer is a corporation or a limited liability compates application of this chapter to the tribe under s. 108.152 (6)
pany which is organized under the laws of Wisconsin; or a) 3.
c. The employer is a partnership or a trust and the number o h) “Employment” as applied to work for a nonprofiganiza-

the partners or trustees who are residents of Wisconsin is gre . 'except as such organization duly elects otherwise with the
than the number who are residents of any one other state; Or department's approval, does not include service:

3. None of the criteria of subds. 1. and 2. is met but the 1 |5 the employ of a church or convention or association of
employerhas elected coverage in Wisconsin or, the employer hg:‘ﬁ‘urcheS'
g ;

ing failed to elect coverage in any state, the individual has file 2. In the employ of an organization operated primarily for

claim for benefits, based on such service, under this chapter. . % ) L
d W ) | .t f d religious purposes and operated, supervised, controlled, or princi-
(do) 1. An "American employer”, for purposes of par. (dnhqjiy supported by a church or convention or association of

means a person who is: churches: or
a. Anindividual who is a resident of the United States; or 3 gy 5 duly ordained, commissioned or licensed minister of
b. A partnership if two-thirds or more of the partners are regi-church in the exercise of his or her ministry or by a member of

dents of the United States; or a religious order in the exercise of duties required by such order.
c. Atrust, if all the trustees are residents of the United States;j) “Employment” as applied to work for an educational insti-

or tution, except as such institution duly elects otherwise with the
d. A corporation or limited liability companyganized under department’s approval, does not include service:

the laws of the United States or of any state. 1. By a student who is enrolled and is regularly attending
2. For the purposes of pars. (dm) to (do), the term “Unitethsses at such institution; or

States” includes the states, the District of Columbia, common- 2 By the spouse of such a student, if given written notice at

wealth of Puerto Rico, and the Virgin Islands. the start of such service, that the work is under a program to pro-
(e) In determining whether an individual’s entire services shalde financial assistance to the student and that the work will not

be considered “employment” subject to this chapter, under pase.covered by any program of unemployment insurance.

(b), (c), (d), (dm) and (dn), the department may determine andj) “Employment” as applied to work for a given employer,

redetermine the individual’s status hereunder for such reasonafilgept as such employer duly elects otherwise with the depart-
periods as it considers advisable, and may refund, as paid by mgnt's approval, does not include service:

take,any contributions that have been paid hereunder with respect ;- By an individual who is enrolled at a nonprofit or public

?nggﬁ\gfves duly covered under any other unemployment 'nsgﬁucational institution whichormally maintains a regular faculty
— ., ) . and curriculum and normally has a regularly organized body of
() “Employment” as applied to work for a government unit o dents in attendance at the place where its educational activities
Indiantribe, except as such unit or tribe duly elects otherwise Wiie carried on as a student in a full-time program, taken for credit
the department's approval, does not include service: at such institution, which combines academic instruction with
1. As an official elected by vote of the public; work experience, if such service is an integral part of such pro-
2. As an official appointed to fill part or all of the unexpire@ram and such institution has so certified to the employer, except
term of a vacant position normally otherwise filled by vote of thas to a program established by or on behalf of an employer or
public; group of employers;
3. As a member of a legislative body or the judiciary of a state 2. As a student nurse in the employ of a hospital or a nurses’
or political subdivision; training school by an individual who is enrolled and is regularly
4. As a member of the ¢onsin national guard in a military attending classes in a nurses’ training school;
capacity; 3. As an intern in the employ of a hospital by an individual
5. As an employee serving solely on a temporary basis in c¥4¥ has completed a 4-year course in a medical school;
of fire, storm, snow, earthquake, flood or similar emergency; or 4. In the employ of a hospital by a patient of such hospital;
6. In a position which, under or pursuant to the laws of this 5. In any quarter in the employ of any organization exempt
state, is designated as a major nontenured policymaking or adiam federal income tax under section §a)of the internal reve-
soryposition, or is designated as a policymaking or advisory posie code, other than an organization described in section 401 (a)
tion the performance of the duties of which does not ordinarity 501 (c) (3) of such code, or under section 521 of the internal rev-
require more than 8 hours per week. enue code, if the remuneration for such service is less than $50;

but:
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6. By a nonresident alien for the period that he or she is tem- ¢. The amount of the lease payment is not contingent upon the
porarily present in the United States as a nonimmigrant unden8ome generated through the use of the motor vehicle or equip-
USC 1101 (a) (15) (F), (3), (M), or (Q), if the service is performedent during the lease term;
to carry out the purpose for which the alien is admitted to the 19. Performed by an individual for a seasonal employer if the
United States, as provided in 8 USC 1101 (a) (15) (F), (J), (M),iadividual received written notice from the seasonal employer
(Q), or by the spouse or minor child of such an alien if the spousior to performing any service for the employer that the service
or child was also admitted to the United States under 8 USC 118}potentially excludable under this subdivision unless:

(a) (15) (F), (3), (M), or (Q) for the same purpose; or a. The individual is employed by the seasonal employer for

7. By an individual who is a participant in the AmeriCorpa period of 90 days or more, whether or not service is actually per-
program in a program that is funded under 42 USC 12581 (a)fé¥med oneach such day, during any season, as determined under
(d) (2) or (2), except service performed pursuant to a professiogal1 08.066, that includes any portion of the individual's base
corps program as described in 42 USC 12572 (a) (8) or servirgiod; or
performed pursuant to an innovative education award only pro- . The individual has been paid or is treated as having been
gram under 42 USC 12653 (b). paid wages or other remuneration of $500 or more during his or

(k) “Employment” as applied to work for a given employeher base period for services performed for at least one employer
other than a government unit or nonprofit organization, except@ger than the seasonal employer that is subject to the unem-
the employer elects otherwise with the department's approvgloymentinsurance law of any state or the federal government; or

does not include service: 20. Provided to a recipient of medical assistance under ch. 49
1. In agricultural labor unless performed for an employer suby an individual who is not an employee of a home health agency,
ject to this chapter under sub. (13) (c) or (i); if the service is:

2. As a domestic in the employ of an individual in the individ-  a. Private duty nursing service or part-time intermittent care
ual's private home, or as a domestic in the employ of a local calithorized under s. 49.46 (2) (b) 6. g., for which medical assist-
lege club or of a local chapter of a college fraternity or sororitancereimbursement is available as a covered service, provided by
unless performed for an individual, club, or chapter that is an individual who is certified by the department of health services
employer subject to this chapter under sub. (13) (d) or (i);  under s. 49.45 (2) (a) 11. as a nurse in independent practice or as

3. As a caddy on a golf course; an independent nurse practitioner; or
4. As an individual selling or distributing newspapers or mag- b. Respiratory care service for ventilator-dependent individ-
azines on the street or from house to house; uals authorized under s. 49.46 (2) (b) 6. m., for which medical

5. With respect to which unemployment insurance is payaggsistance reimbursement is available as a covered service, pro-

under the federal railroad unemployment insurance act (52 Sv4gled by arindividual who is certified by the department of health
1094); services under s. 49.48) (a) 11. as a provider of respiratory care

6. By an individual for a person as an insurance agent or3gvices in independent practice. -~ _
insurance solicitor, if all of the service performed as an insurance(L) “Employment” includes an individual's service for an

agent or solicitor by the individual for the person is performed féMployer organized as a corporation or a limited liability com-
remuneration solely by way of commissions; panythat is treated as a corporation under this chapter in which the

jndividual is a principal officer and has a direct or indirect owner-

7. By an individual for a person as a real estate agent or é% A ) .
real estate salesperson, if all of the service performed as a interest, except as provided in s. 108.025.

estateagent or sales person by the individual for the person is per-(n) If any employment for a government unit, Indian tribe, or
formed for remuneration solely by way of commission; nonprofit organization excluded under other paragraphs of this
8. As an unpaid officer of a corporation or association or gubsection is required by the federal unemployment tax act, the

; . il . social security act, or any other federal law, to be employment
an unpaid manager of a limited liability company; covered by this chapter as a condition for approval of this chapter

9i tCovere_d by ellny other unepplog/mgntr:ns;rancte Iavx; PYST full tax credit against the tax imposed by the federal unemploy-
Suigg 24"“ r8eC|proca arrangement made Dy the department UNi&ht tax act, such exclusion shall not apply under this chapter.
S. 14 (8m); . . . Cross Reference:See also ch. DWD 103, Wis. adm. code.

10. For an employer who would otherwise be subject to this (15m) FamiLy corporaTION. Except as provided in s. 108.04
chapter solely because of sub. (13) (f), if and while the employgr) (r), “family corporation” means:
with written notice to and approval by the department, COVErS 5y A corporation or a limited liability company that is treated
under the unemployment insurance law of another jurisdiction gll i, ‘corporation under this chapter in which 50% or more of the
servicedfor such employer that would otherwise be covered un nership interest, however designated or evidencedgisring
this chapter; ) . a claimant's employment was owned or controlled, directly or

11. By an individual in the employ of the individual's sonindirectly, by the claimant or by the claimant's spouse or child, or
daughter or spouse, and by an individual under the age of 18¢9ithe claimant’s parent if the claimant is under the age of 18, or

his or her parent; _ ~ by acombination of 2 or more of them; or
15. By an individual as a court reporter if the individual (b) Except where par. (a) applies, a corporation or a limited
receives wages on a per diem basis; liability companythat is treated as a corporation under this chapter

16. By an individual whose remuneration consists solely iof which 25% or more of ownership interest, however designated
commissions, overrides, bonuses or differentials directly relatedevidenced, is or during a claimant’'s employment was owned or
to sales or other output derived from in—person sales to or solicitantrolled, directly or indirectly, by the claimant.
tion of orders from ultimate consumers, primarily in the home; (16) Funp. “Fund” means the unemployment reserve fund

17. In any type of maritime service specifically excludedstablished in s. 108.16.
from coverage under the federal unemployment tax act; (17) GOVERNMENTUNIT. “Government unit” means:

18. By an individual who leases a motor vehicle used for taxi- (a) This state, including all of its constitutional offices,
cab purposes or other taxi equipment attached to and becomimgamches of government, agencies, departments, boardsyis-
part of the vehicle under a bona fide lease agreement, if: sions, councils, committees and all other parts and subdivisions of

a. The individual retains the income earned through the wsate government, and all public bodies or instrumentalities of this
of the leased motor vehicle or equipment during the lease terstate and one or more other states; and

b. The individual receives no direct compensation from the (b) Any school district, county, city, village, town and any
lessor during the lease term; and other public corporation or entity, any combination thereof and
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any agency of any of the foregoing, and any public body or instru-(21e) PROFESSIONALEMPLOYERORGANIZATION. “Professional

mentality of any political subdivision of this state and one or moeenployer organization” means any person who contracts to pro-
other states or one or more political subdivisions of one or mafide the nontemporary, ongoing employee workforce of more
other states. than one client under a written leasing contract, the majority of

(17m) “Indian tribe” has the meaning given in 25 USC 450Mhose clients are not under the same ownership, management, or
(e), and includes any subdivision, subsidiary, or business enfg@utrol as the person other th_an through the terms of the contract,
prise that is wholly owned by such an entity. and who under contract and in fact:

(18) INSTITUTION OF HIGHEREDUCATION. “Institution of higher (&) Has the right to hire and terminate the employees who per-
education” means a nonprofit or public educational institutidgfm services for the client and to reassign the employees to other
which provides an educational program for which it awardsCHents;
bachelor’s or higher degree, or provides a program which is(b) Sets the rate of pay of the employees, whether or not
acceptable for full credit toward such a degree or a programtiafough negotiations and whether or not the responsibility to set
training to prepare students for gainful employment in a recdtpe rate of pay is shared with the client;
nized occupation, and admits as regular students only individualgc) Has the obligation to and pays the employees from its own
having acertificate of graduation from a high school, or the recogccounts;
nized equivalent of such a certificate. (d) Has a general right of direction and control over the

(18m) LocGGeR. “Logger” means a skidding operator or piecemployees, including corporate officers, which right may be
cutter with a forest products manufacturer or a logging contractstiared with the client to the degree necessary to allow the client

(19) NONPROFITORGANIZATIONS. A “nonprofit organization” to conduct its business, meet any fiduciary responsibility, or com-
is an organization described in section 501 (c) (3) of the interfdy with any applicable regulatory or statutory requirements;
revenue code which is exempt from federal income tax under s(e) Assumes responsibility for the unemployment insurance
501 (a) of the internal revenue code. coverage of the employees, files all required reports, pays all

(20) PaRTIAL UNEMPLOYMENT. An employee is “partially required contributions or reimbursements due on the wages of the
unemployed” in any week for which he or she earns some wag#3ployees, and otherwise complies with all of the provisions of
and is eligible for some benefits under s. 108.05 (3). this chapter that are applicable to employers on behalf of the cli-

(20g) PART-TIME INTERMITTENT CARE. “Part-timeintermittent €Nt
care,” as defined by the department of health services under s(f) Has the obligation to establish, fund, and administer
49.45 (10), means skilled nursing service that is provided in t@@ployee benefit plans for the employees; and
home of a recipient of medical assistance under ch. 49 under &g) Provides notice of the employee leasing arrangement to the
written plan of care that specifies the medical necessity of the camployees.

(20r) ParTNERSHIP. “Partnership” has the meaning givenins. (21m) QuARTER. “Quarter” means a 3—month period ending
178.03. on March 31, June 30, September 30 or December 31.

(21) PavroLL. (a) “Payroll” means all wages paid directly or (21s) RELATED CORPORATIONS. “Related corporations” means
indirectly by an employer within a certain period to individual or more corporations to which at least one of the following con-
with respect to their employment by that employer, and includéiions applies:
all such wages for work which is excluded under sub. (15) (k) if (a) The corporations are members of a controlled group of cor-
the wages paid for such work: porations, as defined in 26 USC 1563, or would be members if 26

1. Are subject to a tax under the federal unemployment tax B8C 1563 (a) (4) and (b) did not apply and if the phrase “more
or are exempted from that tax only because the federal unempliwan fifty percent” were substituted for the phrase “at least eighty
ment tax act (26 USC 3301 to 3311) applies to a lesser amourp@fcent” wherever it appears in 26 USC 1563 (a).
wagespaid to an individual during a calendar year than the amount(b) If the corporations do not issue stock, either 50% or more

specified in par. (b); and of the members of one corporation’s governing body are members
2. Are not subject to contributions under another unemplogt the other corporation’s governing body, or the holders of 50%
ment insurance law. or more of the voting power to select such members are concur-

(b) Notwithstanding par. (a), except as provided in s. 108. 1eently the holders of more than 50% of that power in respect to the
(7) (a), an employer’s payroll for calendar years prior to 20@$her corporation.
includes only the first $10,500 of wages paid by an employer to(c) Fifty percent or more of one corporation’s officers are con-
an individual during each calendar year, for calendar years 2@@rently officers of the other corporation.
and 2010 includes only the first $12,000 of such wages, for calen{d) Thirty percent or more of one corporation’s employees are
dar years 2011 and 2012 includes only the first $13,000 of su@ncurrently employees of the other corporation.
wages, and for calendar years after 2012 includes only the first(zz) RESERVE PERCENTAGE. “Reserve percentage” shall for
$14,000 of such wages, including any wages paid for any weintributionpurposes refer to the status of an employer’s account,
covered by the unemployment insurance law of any other sta{g.determined by the department as of the applicable “computa-
except as authorized in s. 108.17 (5). tion date”. In calculating an employer’s net reserve as of any com-
(c) If the federal unemployment tax is amended to apply tgatation date, the employer’s account shall be charged with bene-
higher amount of wages paid to an individual during a calendis paid on or before said date, and shall be credited with
year than the amount specified in par. (b), then the higher amoemtributions, orthe employer’s payroll through said date, if paid
shall likewise apply under par. (b), as a substitute for the amobgtthe close of the month which follows said date or if paid pur-
there specified, starting with the same period to which the fedesahnt to s. 108.18 (7) and within the period therein specified. The
amendment first applies. employer’s “reserve percentage” means the net reserve of the
(21c) PRIVATE-DUTY NURSINGSERVICE. “Private—duty nursing employer’s account as of the computation date, stated as a per-
service’means skilled nursing service under a written plan of ce¢entage of the employer’s “payroll” in the year ending on such
that specifies the medical necessity of the care, which is providi@fe or in the year applicable under s. 108.18 (6).
to a recipient of medical assistance under ch. 49 whose medical22m) ScHooL YEAR EMPLOYEE. “School year employee”
condition requires more continuous skilled nursing service thereans aemployee of an educational institution or an educational
may be provided as part-time intermittent care. service agency, or an employee of a government unit, Indian tribe,
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or nonprofit organization which provides services to or on behadition, orthe reasonable value of services performed byfaeof
of an educational institution, who performs services under ot such a corporation, if the officer receives no payment for the
employment contract which does not require the performancesefvices or less than the reasonable value of the services, except:

services on a year-round basis. a. A distribution of earnings and profits which is in excess of
(23) SEAsONAL EMPLOYER. “Seasonal employer” means anany such payment;
employer designated by the department under s. 108.066. b. Aloan to an dicer evidenced by a promissory note signed

(23g) SKILLED NURSING SERVICE. “Skilled nursing service” by the officer prior to the payment of the loan proceeds and
meangrofessional nursing service that is provided under a physgicorded in the records of such a corporation as a Idhe tuffi-
cian’s order, that requires the skills of a licensed registered nuese;
or licensed practical nurse, and that is provided directly by the c. A repayment of a loan or payment of interest on a loan made
licensed registered nurse or licensed practical nurse or directlydyyan officer to such a corporation and recorded in the records of
the licensed practical nurse under the supervision of the licengeel corporation as a liability of the corporation;
registered nurse. d. Areimbursement by such a corporation of reasonable cor-
(24) StanDARD RATE. As to any calendar year, “standard rateporate expenses incurred by an officer which is documented by a
means the combined rate of contributions from the applicahigitten expense voucher and recorded in the records of the corpo-
schedules of s. 108.18 (4) and (9) which is closest to but not lestfon as corporate expenses; or

than 5.4%. e. A reasonable lease or rental payment to an officer who
(24m) TEMPORARY HELP COMPANY. “Temporary help com- owns property which is leased or rented to such a corporation.
pany”means an entity which contracts with a client to supply indi- (c) “Wages” does not include:

viduals to perform services for the client on a temporary basis to 1 The amount of any payment, including any amount paid by
support or supplement the workforce of the client in situations, o ployer for insurance or annuities or into an account to pro-
such as personnel absences, temporary personnel shortagesv-lgE%r such payment, made to or on behalf of an employee or any
workload changes resulting from seasonal demands or spegilis or her dependents under a plan or system established by an
a55|.gnments or projects, and which, both under contract an Hployer which makes provision for its employees generally, or
fact: ) o ] for its employees generally and their dependents, or for a class or

(a) Negotiates with clients for such matters as time, place, tyfig@sses of its employees, or for a class or classes of its employees
of work, working conditions, quality, and price of the services;and their dependents, on account of:

(b) Determines assignments or reassignments of individuals to a. Sickness or accident disability, except that in the case of
its clients, even if the individuals retain the right to refuse Specifyayments made to an employee or any of his or her dependents,

assignments; “wages” excludes only payments which are received under ch.
(c) Sets the rate of pay of the individuals, whether or nd02 or under any federal law which provides for payments on
through negotiation; account of avork-related injury or iliness analogous to those pro-

(d) Pays the individuals from its account or accounts; and Vided under ch. 102 as a result of employment for an employer;

(e) Hires and terminates individuals who perform services for P- Medical or hospitalization expenses in connection with
the clients. sickness or accident disability; or

(25) TOTAL UNEMPLOYMENT. An employee is “totally unem-  C- Death. _ _ S _
ployed” in any week for which he or she earns no wages. 2. Any payment for sickness or accident disability, or medical

(25e) TRUCKER. “Trucker” means a contract operator with £ hospitalization expenses in connection with sickness or acci-
trucking carrier. dent disability, made by an employer to or on behalf of an

employee after the expiration of 6 months following the last

month in which the employee worked for the employer.

3. Any payment made to or on behalf of an employee or his
or her beneficiary under a cafeteria plan, within the meaning of 26

technical skill-based, or job readiness training intended to USRS 125 if the payment would not be treated as wages without

a career. ) .. regard tahat plan and if 26 USC 125 would not treat the payment
(26) WacEs. Unless the department otherwise specifies Ry constructively received.

rule: _ 4. Except as provided in par. (b) 4., any payment made to, or

~(a) “Wages” means every form of remuneration payablgn behalf of, an employee or his or her beneficiary:

directly or indirectlyfor a given period, or payable withina given 5 - From or to a trust described in 26 USC 401 (a) which is

period if this basis is permitted or prescribed by the departmegiempifrom taxation under 26 USC 501 (a) at the time of the pay-

by an employing unit to an individual for personal services.  ment unless the payment is made to an employee of the trust as
(b) “Wages” includes: remuneration for services rendered as an empioyee and not as a
1. Any payment in kind or other similar advantage receivédmeneficiary of the trust;

from an individual's employing unit for personal services, except b. Under or to an annuity plan which, at the time of the pay-

(25m) VALD NEw cLAM WEEK. “Valid new claim week”
means the first week of an employee’s benefit year.

(25s) VOCATIONAL TRAINING. “Vocational training” includes

as provided in par. (c). ment, is a plan described in 26 USC 403 (a);
2. The value of an employee achievement award that is com- c¢. Under a simplified employee pension, as defined in 26 USC
pensation for services. 408 (k) (1), other than any contributions described in 26 USC 408

3. The value of tips that are received while performing se(k) (6);
vices which constitute employment, and that are included in a d. Under or to an annuity contract described in 26 USC 403
written statement furnished to an employer under 26 USC 60&3, other than a payment for the purchase of such a contract which
(a). is made by reason of a salary reduction agreement, whether evi-

4. Any payment under a deferred compensation and salégnced by a written instrument or otherwise;
reduction arrangement which is treated as wages under 26 USCe. Under or to an exempt governmental deferred compensa-
3306 (r). tion plan, as defined in 26 USC 3121 (v) (3); or

5. Any payment made by a corporation electing to be taxed f. To supplement pension benefits under a plan or trust
as a partnership under subchapter S of chapter 1 of the feddeaicribed in subd. 4. a. to e. to take into account some portion or
internal revenue code, 26 USC 1361 to 1379, to an officer, whigh of the increase in the cost of living, as determined by the U.S.
is reasonable compensation for services performed for the corpeeretary of labor, since retirement but only if the payment is
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under golan which is treated as a welfare plan under 29 USC 1002(29) WOoRKING DAY. “Working day” has the meaning given in
(2) (B) (ii). s. 227.01 (14).
i i istory: 1971 c. 53; 1971 c. 213 s. 5; 1973 c. 247; 1975 c. 223, 343; 1975 c. 373
5. The payment by an employer, without deduction from t@?ﬁo; 1977 c. 29, 133; 1979 c. 52, 221; 1981 c. 36, 353; 1983 a. 8 ss. 4 t0 12, 54; 1983
remuneration of an gptoyee, of the tax imposed on the employeg 168; 1983 a. 189 ss. 158 to 161, 329 (25), (28): 1983 a. 384, 477, 538; 1985 a. 17,

under 26 USC 3101 with respect to remuneration paid to tee332; 1987 a. 38 ss. 6 to 22, 134; 1987 a. 255; 1989 a. 31; 1989 a. 56 ss. 151, 259;

- o - 9 & 77, 303; 1091 a. 89; 1993 a, 112, 213, 373, 492; 1995 a. 27 ss. 3777, 9130
employee for domestic service in a private home of the emplo?%’ 1995 a. 118, 225; 1997 a. 3, 27, 39; 1999 a. 15, 82, 83 2001 a. 35, 103, 105: 2003

or for agricultural labor. a.197; 2005 a. 25, 86, 149, 441; 2007 a. 20 s. 9121 (6) (a); 2007 a. 59.
6. Remuneration paid in any medium other than cash to afAn employee can at the same time be an employer, responsible for unemployment

employee for service not in the course of the employer’s tradeggg‘ﬁf\?;ggf’gofl°(”fg$g§!°”5- Price County Telephone Co. v. Lord, 47 Wis. 2d 704,

business. Under sub. (3) [now sub. (12)], the person must first be found to be an employee

i H i er par. (a); the second step is to determine whether an exeagpties. Tans-
7. Remuneration paid to or on behalf of an employee if aH"(‘Jr:'t Oil Inc. v. Cummings. 54 Wis. 2d 256, 195 N.W.2d 649,

to t_he extent that at the_time of th_e p_ayment it is reasonablep ETA employees are disqualified for unemployment compensation by sub. (5) (g)
believethat a corresponding deduction is allowable under 26 USGnow sub. (15) (g) 1.]. Bliss v. DILHR, 101 Wis. 2d 245, 304 N.W.2d 783 (Ct. App.
217, determined without regard to 26 USC 274 (n). 1981).

. Owner—operators of semitractors who leased services to a trucking company were
8. Any payment or series of payments bY_an _empl_oyer t0 @ sidered employees of the trucking company. Stafford Trucking, Inc. v. DILHR,
employee or any of his or her dependents which is paid: 102 Wis. 2d 256, 306 N.W.2d 79 (Ct. App. 1981).
: ; ) Corporate owner—operators of trucks were both employers and employees under
a. Up(_)n Or_aﬂer the termination of an ?mployee S emplo%"lssection. Visconsin Cheese Service, Inc. v. DILHR, 108 Wis. 2d 482, 322 N.W.2d
ment relationship because of the employee’s death or retiremgst(ct. App. 1982).
for disability; and Truck owner—operators who leased trucks to a trucking company were not com-
. . anyemployees. Star Line Trucking Corp. v. DILHR, 109 Wis. 2d 266, 325 N.W.2d
b. Under a plan established by the employer which mak’(1o5) ne frucking Lorp. v '
provision for its employees generally or a class or classes of itg determining whether sub. (3) (b) 2., [now sub. (12) (b) 2.] has been satisfied, a

employees, dior such employees or class or classes of employe@sgrt may apply a proprietary interest test or test of independently established busi-
. . in which the individual is customarily engaged. Coverage under sub. (3) (a)
a”‘?' their dependents, Othe.r than a payment Pr series of paym, e@&sub. (12) (a)] is broad, almost presumptive. Princess House, Inc. v. DILHR, 111
which would have been paid if the employee’s employment relais. 2d 46, 330 N.w.2d 169 (1983).
tionship had not been so terminated. Graduatestudents preparing dissertations were “regularly attending classes” under
. . . . sub. (5) (i) 1. [now sub. (15) (i) 1.] even though they attended no class meetings.
9. Any contribution, payment or service provided by @Bachrach v. DILHR, 114 Wis. 2d 131, 336 N.W.2d 698 (Ct. App. 1983).
employer which may be excluded from the gross income of amwages” includes salaries and benefits received while taking compensatory time
emp|oyee’ othe emp|oyee’s spouse or dependents’ under the pﬁf)_Transportatlon Dept. LIRC, 122 Wis. 2d 358, 361 N.W.2d 722 (Ct. App. 1984).

i : P iWhen a contractor, in fulfilling a contract with a principal, employs an individual
visions of 26 USC 120 relatmg to amounts received under QU%lr whom the contractor is subject to the compensation or reimbursement require-

fied group legal services plans. ments ofch. 108, the individual is the employee of the contractor and not of the princi-

10. Any payment made or benefit furnished to or for the berf@l- Robert Hansen Trucking, IncLVRC, 126 Wis. 2d 323, 377 N.\&d 151 (1985).
Profit-sharing distributions are includable under the definition of “wages.” La

fit of an employee if, at the time of the payment or furnishing, #osse Footwear v. LIRC, 147 Wis. 2d 419, 434 N.W.2d 392 (Ct. App. 1988).
is reasonable to believe that the employee will be able to excludghe commission's conclusion that an employer failed to prove that migrant work-
the payment or benefit from income under 26 USC 127 or 12@rs met the sub. (12) (b) exception was reasonable. Yeska v. LIRC, 149 Wis. 2d 363,
. . 440 N.W.2d 823 (Ct. App. 1989).
11. The value Of_ any meals or lOdgmg .fur,mSh_eq by OF ONAg the refund of dues to union stewards was not remuneration for services, it did
behalf of aremployer if, at the time of the furnishing, it is reasomot constitute “wages” under sub. (26), and was not assessable to the union for con-
able to believe that the emp'oyee will be able to exclude sudpption purposes. Local No. 695 v. LIRC, 154 Wis. 2d 75, 452 N.W.2d 368 (1990).

; B An employee who provides services on a regular part-time basis while also hold-
items from income under 26 USC 119. ing other full-time employment may still qualify as having customarily engaged in

12. Any payment made by an employer to a survivor or theindependently established business under sub. (12) (b) 2. Grutzner S.C. v. LIRC,

estate of a former employee after the year in which the employ@é Wis- 2d 648, 453 N.w.2d 920 (Ct. App. 1990).
died ~ Employee status is not determined by the individual's labels or agreements. A
Ied. finding of nonemployee status under sub. (12) (b) requires showing that: 1) the indi-
13. Any benefit provided to or on behalf of an employee if giglual is free from the alleged employer’s control and direction; and 2) the services
. L . i b ormed by the individual were performedtie individual’s independently estab-
the time the _beneflt 1S prowded Itis reasona_ble to b_e“eve that j d business in which he or she is customarily engaged. Larson v. LIRC, 184 Wis.
employee will be able to exclude the benefit from income und®y37s, 516 N.W.2d 456 (Ct. App. 1994).

26 USC 117 or 132. The direct seller exclusion under sub. (15) (k) 16. is not restricted to persons who
. actually make sales to consumers in the home, but includes distributors who sell to
14. The amount of any refund required to be made by @lers engaged in the sale of products for resale in the home whose compensation

employer under section 421 of the federal medicare catastrophitirectly related to the amount of sales made. National Safety Associates, Inc. v.
_ LIRC, 199 Wis. 2d 106, 543 N.W.2d 584 (Ct. App. 1995), 95-1053.
coverage act of 1988, P.L. 100-360. An employment contract under sub. (22m) need not be in writing. Ashleson v.

15. Remuneration for services performed in a fishing right$4RC, 216 Wis. 2d 23, 573 N.W.2d 554 (Ct. App. 1997), 97-1346.

related activity of an Indian tribe by a member of that tribe forThere are 5 factors to determine whether an individual performed services in an
independentlestablished trade in which customarily engaged within the meaning of

anothemember of that tribe or for a qualified Indian entity, as praun. (12) (b) 2.: 1) integration; 2) advertising or holding out; 3) entrepreneurial risk;
vided in 26 USC 7873. 4) economic dependence; and 5) proprietary interest. Margoles v. LIRC, 221 Wis.
16. A ributi de b | int 2d 260, 585 N.W.2d 596 (CL. App. 1998), 97-0333.

- Any contribution made by an employer Into O_I’ paymentqitutions of higher education, including VTAE [technical college] districts, are
made from a supplemental unemployment benefit plan f@tluded within the unemployment compensation act by reason of 26 U.S.C.A., sec.
employees, if the contribution or payment is not considerégP® (a and I(_d)- 61 AEY-”GG!W- 18. b. (12m) and s. 108,065 is required bef
“ " trict compliance with all criteria in sub. (12m) and s. .065 is required before
_Wages under 26 USC 33.06 (b), _regardless of whether the ple? mpany will qualify as an employee service company and the employer for unem-
is part of an employer profit—sharing plan. ployment compensation purposes. 80 Atty. Gen. 154.

2 ” 1 Sub. (15) (k) 14. does not conflict with federal law or violate the equal protection
(27) WEEK' Week” means calendar WeeK Startmg Sundaé{ause of the 14th Amendment of the U.S. Constitution. Zambrane v. Reinert, 291
and ending Saturday; but, where an employee starts a working ge4 (2002).
shift on a given Saturday, all of the employee’s hours and pay for
thatshift shall be counted in the calendar week which includes tH@8.025 Coverage of certain corporate officers and

Saturday. limited liability company members. (1) In this section,
(28) WEEKLY BENEFIT RATE. An employee’s “weekly benefit “principal officer” means:

rate” from a given employer means the amount computed in(a) An individual named as a principal officer in a corpora-

accordance with s. 108.05. tion’s most recent annual report or, if that information is not cur-
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rent, anndividual holding an office described in the corporation’s 1. Sixteen or less hours of the work available for the week, the

most recent annual report as a principal officer; or employee’s eligibility for benefits for that week shall be reduced
(b) An individual named as a member of a limited liabilitpinder par. (bm).

company that is treated as a corporation under this chapter in the2. More than 16 hours of the work available for the week, the

records of the company required to be kept under s. 183.040%mployee is ineligible for benefits for that week.

of the date of an election under this section. (b) 1. Except as provided in subd. 2., if an employee’s employ-
(2) If an employer is organized as a corporation or limiteghent is suspended by the employee or the employee’s employer
liability company that is treated as a corporation under this chap-an employee is terminated by the employee’s employer, due to
ter, the employer has no annual payroll for the calendar year pfee employee’s unavailability for work or inability to perform
ceding arelection or has an annual payroll of less than the amougfitable work otherwise available with the employee’s employer,
specified in s108.18 (9) which establishes separate solveany o if the employee is on a leave of absence, the employee is ineligi-

tribution rates for the calendar year preceding an election, and ghefor benefits while the employee is unable to work or unavail-
employerfiles a notice of election, in the manner prescribed by thg|e for work.

department, to exclude the service of all of its principal officers 2

who have a direct or indirect substantial ownership interest in If an employee is absent from work for 16 hours or less in

. " o 2 first week of a leave taken under subd. 1. or in the week in

corporation or limited liability company, employment does nqf, ;"5 suspension or termination under subd. 1. occurs, the

include the serylce of those officers. ) . employee’s eligibility for benefits for that week shall be deter-
(3) An election of an employer under this section does ngfined under par. (bm).

apply in any calendar year if the annual payroll of the employer

for the preceding calendar year equaled or exceeded the amgu rtnh) For purp;cz[shest ?y: par. (al) 1. and (b?dzh’ the depart(rj‘nent shall
specified in s108.18 (9) which establishes separate solveony reat the amount that the employee would have eamed as wages
tribution rates. for a given week in available work as wages earned by the

. . . . ._employeeand shall apply the method specified in s. 108.05 (3) (a)
(4) An employer Wh'(.:h f||_es an ele_ctlon under t.h's sectio compute the benefits payable to the employee. The department
may reelect coverage of its principal officers under this section

filing a notice of reelection with the department. An emolo all estimate wages that an employee would have earned if it is
'g . the depar - Nploy&o possible to compute the exact amount of wages that would
which reelects coverage of its principal officers is not eligible

file a notice of election of noncoverage under this section. ave been earned by the employee.

(5) To be effective for any calendar year, a notice of electign (f) It an employee is required by law to have a license issued

or reelection must be received by the department no later tip2 90Vernmental agency to perform his or her customary work
March 31 except that in the case of an employing unit whi fr an employer, and the employee’s employment is suspended or

becomes an employer during a calendar year, notice of elec .%Hmnated because the employee’s license has been suspended,

must bereceived by the department no later than the date on whf@NOKEd. or not nmewe_d due to Fhe employee’s fault, the employ_ee
jgnot eligible to receive benefits until 5 weeks have elapsed since

it end of the week in which the suspension or termination occurs

or reelection falls on a Saturday, Sunday or legal holiday un puntil the license is reinstated or renewed, whichever occurs
state or federal law, the due date is the next following day whilf$t: The wages paid by the employer with which an employee’s
is not a Saturday, Sunday or legal holiday under state or fed&@Ployment is suspended or terminated shall be excluded from
law. If a notice of election or reelection is mailed, it is timely ithe employee’s base period wages under s. 108.06 (1) for purposes
it is either postmarked by the due date or received by the dep@ft2enefit entitlement while the suspension, revocation or nonre-
ment no later than 3 days after that date. An election is effecti@~val ofthe license is in effect. This paragraph does not preclude

for each calendar year until the employer files a timely notice @ employee from establishing a benefit year using the wages
reelection. excluded under this paragraph if the employee qualifies to estab-

fish a benefit year under s. 108.06 (2) (a). The department shall

6) A principal officer has a direct or indirect substantial owi . ; .
(6) A princip ﬁ\grge to the fund’s balancing account any benefits otherwise

ership interest in a corporation or limited liability company that ) )
treated as a corporation under this section if 25% or more of fi{gArgeable téhe account of an employer that is subject to the con-

ownership interest, however designated or evidenced, in the dgRution requirements of ss. 108.17 and 108.18 from which base

poration or limited liability company is owned or controlledP€riod wages are excluded under this paragraph.

directly or indirectly, by the officer. (g) Except as provided in par. (gm), the base period wages uti-
History: 1991 a. 89; 2003 a. 197. lized to compute total benefits payable to an individual under s.

108.06 (1) as a result of the following employment shall not

108.03 Payment of benefits. (1) Benefits shall be paid to exceed 10 times the individual’'s weekly benefit rate based solely

each unemployed and eligible employee from his or her empl@y: that employment under s. 108.05 (1):

er’s account, under the conditions and in the amounts stated in, orq Employment by a partnership or limited liability company

approved by the department pursuant to, this chapter, and at §4ghis treated as a partnership under this chapter, if a one—half or

times, at such places, and in such manner as the department i@¥ier ownership interest in the partnership or limited liability

from time to time approve or prescribe. company is or during such employment was owned or controlled,
(2) The benefit liability of each employer's account shaljirectly orindirectly, by the individual's spouse, or by the individ-

begin to accrue under s. 108.07 in the first week completed ony@rs parent if the individual is under age 18, or by a combination
after the first day of that calendar year within which the employt 2 or more of them.

er’s contributions first began to accrue under this chapter. ' o
History: 1071 c. 53; 1975 c. 343; 1985 a. 17; 1967 a. 38 ss. 23, 136; 1993 a. 400, 2. Employment by a corporation or limited liability company

1999 a. 83. dt is treated as a corporation under this chapter, if one-half or

more of the ownership interest, however designated or evidenced,
108.04 Eligibility for benefits. (1) GENERALDISQUALIFICA- in the corporation or limited liability company is or during such
TIONS AND LIMITATIONS. (@) If an employee is with due noticeemployment was owned or controlled, directly or indirectly, by
called on by his or her current employing unit to report for wottke individual or by the individual’s spouse, or by the individual’s
actually available within a given week and is unavailable for, parent if the individual is under age 18, or by a combination of 2
unable to perform: or more of them.
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3. Except where subd. 2. applies, employment by a corpora{2) GENERAL QUALIFYING REQUIREMENTS. (a) Except as pro-
tion or limited liability company that is treated as a corporatiorided in par. (b) and as otherwise expressly provided, a claimant
under thischapter, if one—fourth or more of the ownership interesg eligible for benefits as to any given week for which he or she
however designated or evidenced, in the corporation or limitedrns no wages only if:
liability company is or during such employment was owned or 1. The individual is able to work and available for work dur-
controlled, directly or indirectly, by the individual. ing that week;

(gm) Paragraph (g) does not apply if the department deter- 2. As of that week, the individual has registered for work; and
minesthat the individual whose base period wages are being com- 3 - the individual conducts a reasonable search for suitable
putedwas employed by an employer which is a family corporatiqik during that week. The search for suitable work must include
and the individual's employment was terminated by the employ£t,(ions that constitute a reasonable search as prescribed by rule
because of involuntary cessation of business of the family cor@ine department. This subdivision does not apply to an individ-
ration under one or more of the following circumstances: ual if the department determines that the individual is currently

1. Dissolution of the family corporation, due to economifid off from employment with an employer but there is a reason-
inviability, under ch. 180 or the analogous applicable laws of thgle expectation of reemployment of the individual by that
jurisdiction inwhich the corporation is incorporated oganized; employer. In determining whether the individual has a reasonable

2. Filing of apetition in bankruptcy by the family corporation;expectation of reemployment by an employer, the department

3. Filing of a petition in bankruptcy by all owners who are pefhall request the employer to verify the individual's employment
sonally liable for any of the debts of the family corporation; orStatus and shall also consider other factors, including:

4. Disposition of a total of 75% or more of the assets of the & The history of layoffs and reemployments by the employer;
family corporation using one or more of the following methods: b. Any information that the employer furnished to the individ-

a. Assignment for the benefit of creditors. ual or the department concerning the individual's anticipated

mployment date; and

b. Surrender to one or more secured creditors or lienholdéfs: PO . .
c. Whether the individual has recall rights with the employer

c. Sale, due to economic inviability, if the sale does not res . ; . i
in ownership or control by substantially the same interests “Eqder the terms of any applicable collective bargaining agree

owned or controlled the family corporation. It is presumed unless nt. . . .

shown to the contrary that a sale, in whole or in part, to a spouse{P) The requirements for registration for work and search for

parent or child of an individual who owned or controlledfgra- WOk shall be prescribed by rule of the department, and the depart-

ily corporation, or to any combination of 2 or more of them, is’gent may by_general rule waive these requirements under certain

sale tosubstantially the same interests that owned or controlled #igted conditions. _ _

family corporation. (c) Each employer shall inform his or her employees of the
(h) Each employer shall inform the department in its repdduirements of this subsection in such reasonable manner as the

under s. 108.09 (1) whenever an individual claims benefits badpartment may prescribe by rule.

on employment to which par. (g) applies. Each employee who(d) A claimant who earns or receives wages for one or more
claims benefits based on employment to which par. (g) appli&geks of unemployment may be required, by rule of the depart-
shall so inform the department when claiming benefits. ment, to comply with the requirements of this subsection in order

(hm) The department may require any claimant to appégrbe or remain gllglble for beneﬁts for any such week. .
before it and to answer truthfully, orally or in writing, any ques- (€) Each claimant shall furnish to the department his or her
tions relating to the claimant's eligibility for benefits and to prosocial security number. If a claimant fails, without good cause, to
vide such demographic information as may be necessary to peritvidehis or her social security number, the claimant is not eligi-
the department to conduct a statistically valid sample audit R} to receive benefits for the week in which the failure occurs or
compliancewith this chapter. A claimant is not eligible to receivé@ny subsequent week until the week in which he or she provides
benefits for any week in which the claimant fails to comply witi)e social security number. If the claimant has good cause, he or
a request by the department to provide the information requi@&? is ellglble to receive benefl_ts as o_f the week in which the claim-
under this paragraph, or any subsequent week, until the claim@iftfirst files a claim for benefits or first requests the department
complies orsatisfies the department that he or she had good calfsgeactivate an existing benefit claim.
for failure to comply with a request of the department under this (f) A claimant is ineligible to receive benefits for any week for
paragraph. If a claimant later complies with a request by tiaich benefits are paid or payable because the claimant know-
department or satisfies the department that he or she had gogty provided the department witlfalse social security number.
cause for failure to comply with a request, the claimant is eligibleCross Reference:See also chs. DWD 126, 127, and 128, Wis. adm. code.
to receive benefits as of the week in which the failure occurred, if (4) QUALIFYING CONDITIONS. (a) A claimant is not eligible to
otherwise qualified. start a benefit year unless the claimant has combined base period

(i) A claimant who does not provide information sufficient fofvagesequal to at least 35 times the claimant's weekly benefit rate
the department to determine whether the claimant has been Hgder s. 108.05 (1), including combined base period wages equal
charged for misconduct connected with his or her employmel® 2t least 4 times the claimant's weekly benefit rate under s.
has voluntarily terminated his or her work, has failed without 903€8-05(1‘) in one or more quarters outside of the quarter within the
cause to accept suitable work when offered, or has failed to retgi@mant's base period in which the claimant has the highest base
to work with a former employer that recalls the employee withPEriod wages.
52 weeks after the employee last worked for that employer is not(b) There shall be counted toward the wages required by par.
eligible to receive benefits for the week in which the discharg@) any federal service, within the relevant period, which is
termination or failure occurs or any subsequent week. If a claigssigned to Wisconsin under an agreement pursuant to 5 USC
ant later provides the information and has good cause for the infaP1 to 8525.
failure to provide the information, he or she is eligible to receive (c) An employee is not eligible to start a new benefit year
benefits as of the week in white discharge, termination or fail- unless subsequent to the start of the employee’s most recent bene-
ure occurred, if otherwise qualified. If a claimant later providdi year in which benefits were paid to the employee, the employee
the information but does not have good cause for the initial failuras performed services and earned wages for those services equal
to provide the information, he or she is eligible to receive benefitsat least 8 times the employee’s latest weekly benefit rate under
as of the week in which the information is provided, if otherwise 108.05 (1) that was payable to the employee in the employee’s
qualified. most recent benefit year in employment or other work covered by
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the unemployment insurance law of any state or the federal gaise chargeable to the account of an employer that is subject to the

ernment. contribution requirements under ss. 108.17 and 108.18 if the
(5) DISCHARGE FOR MISCONDUCT. Unless sub. (5g) results in€mployee is discharged by that employer and par. (a) applies.

disqualification, an employee whose work is terminated by an (em) If an employee is not disqualified under this subsection,

employing unit for misconduct connected with the employeethe employee may nevertheless be subject to the disqualification

work is ineligible to receive benefits until 7 weeks have elapseadder sub. (5).

since the end of the week in which the discharge occurs and theg) DiscipLinARY susPENSION. An employee whose work is

employee earns wages after the week in which the dischagg@pended by an employing unit for good cause connected with
occurs equal to at least 14 times the employee’s weekly bengfd employee’s work is ineligible to receive benefits until 3 weeks
rate under s. 108.05 (1) in employment or other work covered e elapsed since the end of the week in which the suspension
the unemployment insurance law of any state or the federal gg¥eyrs or until the suspension is terminated, whichever occurs
ernment. For purposes of requalification, the employee’s weekiit; - This subsection does not preclude an employee from estab-
benefit rate shall be that rate which would have been paid had, Ring a benefit year during a period in which the employee is
discharge not occurred. The wages paid to an employee by affigible toreceive benefits under this subsection if the employee
employer which terminates employment of the employee for m@]alifies to establish a benefit year under s. 108.06 (2) (a).
conduct connected with the employee’s employment shall 667) VOLUNTARY TERMINATION OFWORK. (a) If anemployee ter-

excluded from the employee’s base period wages under s. 108.0 tes work with an emploving unit. the empl is inelicibl
(1) for purposes of benefit entittement. This subsection does% ates wo an empioying unt, the émployee IS ineligivle

preciude an employee who has employment with an emplo Irece.ive benefits until 4 weeks have elapsed since the end of the
other than the empioyer which terminated the employee for m{&c€k in which the termination occurs and the employee earns
conduct from establishing a benefit year using the base perfbgdes after the week in which the termination occurs equal to at
wages excluded under this subsection if the employee qualifielS@St 4 times the employee’s weekly benefit rate under s. 108.05
establish a benefit year under s. 108.06 (2) (a). The depart tn employment or other work covered by the unemployment
shall charge to the fund's balancing account any benefits othiS2urance law of any state or the federal government. For pur-

; ; ; es of requalification, the employee’s weekly benefit rate shall
wise chageable to the account of an employer that is subject to that rate which would have been paid had the termination not

contribution requirements under ss. 108.17 and 108.18 fr X
which base period wages are excluded under this subsection®ccurred. This paragraph does not preclude an employee from

(5g) DISCHARGEFOR FAILURE TO NOTIFY EMPLOYER OF ABSEN- establishing denefit year by using the base period wages paid by

TEEISMORTARDINESS. (a) If an employee is discharged for failing{he employer from which the employee voluntarily terminated, if

to notify his or her employer of absenteeism or tardiness trﬁ\% %rgp()lzc))y(gt)e is qualified to establish a benefit year under s.
becomes excessive, and the employer has complied with the " ' .
requirements of par. (d) with respect to that employee, the(@m) Paragraph (&) does not apply if the department deter-
employee is ineligible to receive benefits until 6 weeks hay@ines that the suspension or termination of the claimant's work
elapsed since the end of the week in which the discharge ocd#§ in lieu of a suspension or termination by the employer of
and the employee earns wages after the week in which the @/other employee’s work. The claimant shall not be deemed
charge occurs equal to at least 6 times the employee’s We%@vaﬂable for the clalmant_s wprk with the employer by reason
benefit rate under s. 108.05 (1) in employment or other work c&J-Such suspension or termination.
ered by the unemployment insurance law of any state or the fed{b) Paragraph (a) does not apply if the department determines
eral government. For purposes of requalification, the employe#igt the employee terminated his or her work with good cause
weekly benefit rate shall be the rate that would have been paid ladlibutable to the employing unit. In this paragraph, “good
the discharge not occurred. cause” includes, but is not limited to, a request, suggestion or
(b) For purposes of this subsection, tardiness becomes exéé&ctive by the employing unit that the employee violate federal
sive if anemployee is late for 6 or more scheduled workdays in thé Wisconsin law, or sexual harassment, as defined in s. 111.32
12-month period preceding the date of the discharge without pt&3), by an employing unit or employing unit's agent or a co—
viding adequate notice to his or her employer. worker, of which the employer knew or should have known but
(c) For purposes of this subsection, absenteeism becorff§d to take timely and appropriate corrective action. .
excessive if an employee is absent for 5 or more scheduled work{C) Paragraph (a) does not apply if the department determines
days in the 12-month period preceding the date of the dischaligt the employee terminated his or her work but had no reason-
without providing adequate notice to his or her employer. able alternative because the employee was unable to do his or her
(d) 1. Therequalifying requirements under par. (a) apply onl ork orbecause of the health of a member of his or her immediate
if the employer has a written policy on notification of tardiness éMily; but if the department determines that the employee is
absences that: unable tovork or unavailable for work, the employee is ineligible

a. Defines what constitutes a single occurrence of tardinéggeceive benefits while such inability or unavailability contin-
Ues.

or absenteeism;
. - . (cm) Paragraph (a) does not apply if an employee is hired to

dinebés I(D)fsacglsbeenscéhea%ocess for providing adequate notice of tva\l/E)rk a particular shift and if the department determines that the
¢ Notifies thé employee that failure to provide adequ mployeeterminated his or her work as the result of a requirement

i f b tardi lead to disch his or her employing unit to transfer his or her working hours
notice of an absence or tardiness may lead (o discharge. - 1 4 ghjft occurring at a time that would result in a lack of child care

2. The employer shall provide a copy of the written policisr his or her minor children, provided that the employee is able
under subd. 1. to each employee and shall have written evide@it&ork and available for full-time work during the same shift that
that the employee received a copy of that policy. the employee worked in the employee’s most recent work with

3. The employer must have given the employee at least @hgt employing unit. For purposes of sub. (2) (a), such an
warning concerning the employee’s violation of the employer&mployee is not deemed unavailable for work solely for refusing
written policy under subd. 1. within the 12—-month period precegb work a shift other than the one for which the employee was

ing the date of the discharge. hired.
_4. The employer must apply the written policy under subd. 1. (d) Paragraph (a) does not apply if the department determines
uniformly to all employees of the employer. that the employee terminated his or her work to accept a recall to

(e) The department shall charge to the fund’s balancimgrk for a former employer within 52 weeks after having last
account theost of any benefits paid to an employee that are othererked for such employer.
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(e) Paragraph (a) does not apply if the department determinego) Paragraph (a) does not apply to an employee who termi-
that the employee accepted work which the employee could haeges his or her work in one of 2 or more concurrently held posi-
failed to accept with good cause under sub. (8) and terminatieths, at least one of which consists of more than 30 hours per
suchwork with the same good cause and within the first 10 weekegek, if the employee terminates his or her work before receiving
after starting the work, or that the employee accepted work whiabtice of termination from a position which consists of more than
the employee could have refused under sub. (9) and termin&8chours per week.
such work within the first 10 weeks after starting the work. For (p) Paragraph (a) does not apply if the department determines
purposes of this paragraph, an employee has the same good aad$&in employee, while claiming benefits for partial unemploy-
for voluntarily terminating work if the employee could have faileghent, terminated work to accept employment or other work cov-
to accept the work under sub. (8) (d) when it was offered, regaggled by the unemployment insurance law of any state or the fed-
less of the reason articulated by the employee for the terminatigral government, if that work offered an average weekly wage

(g) Paragraph (a) does not affect an employee’s eligibility gmeater than the average weekly wage earned in the work termi-

receive benefits if the employee: nated.
1. Maintained a temporary residence near the work termi- (q) Paragraph (a) does not apply if the department determines
nated; and that an employee, while serving as a member of the U.S. armed

2. Maintained a permanent residence in another locality; diéices, was engaged concurrently in other work and terminated
3. Terminated such work and returned to his or her permantjtwork as a result of the employee's honorable discharge or dis-
residence because the work available to the employee had ge under honorable conditions from active duty as a member

reduced to less than 20 hours per week in at least 2 consectfliye'€ U-S. armed forces for a reason that would qualify the
weeks. employee to receive unemployment compensation under 5 USC

, .8521.

(h) The department shall charge to the fund’s balancing . .
account benefits paid to an employee that are otherwise chargell) Paragraph (a) does not apply if the department determines
able to the account of an employer that is subject to the contrifﬂu"-1t the employee owns or controls, directly or indirectipwan-
tion requirements of ss. 108.17 and 108.18 if the employee voliENiP interest, however designated or evidenced, in a family cor-

: ; : ration and the employee’s employment was terminated by the
Ezgll)zet?rr(rlll)ne&e)s (eor)np(IpCJ)que)nto\;VI(tg) tggéltieen;ployer and par. (), @%ployer because of an involuntary cessation of the business of
o S A e M AR ) .the corporation under one or more of the conditions specified in

(j) Paragraph (a) does not apply if the department determlg%_ (1) (gm). In this paragraph, “family corporation” has the

mgtégﬁ]emg(l)oy?:tilgltnoerr:f;t 2'380(; dhgr ‘t’;%”ér%e‘fgu;:,so;;?algh Haning given in s. 108.02 (15m) and also includes a corporation
Un pulsory 9 y piloy PIOY8I% limited liability company that is treated as a corporation under
: this chapter in which 50% or more of the ownership interest is or

(k) Paragraph (a) does not apply to an employee who terfyas owned or controlled, directly or indirectly, by one or more
nates his or her part-time work consisting of not more than Bfhthers or sisters of a claimant, or by a combination of one or

hours per week if the employee is otherwise eligible to receiygyre brothers or sisters and one or more of the persons specified
benefits because of the loss of the employee’s full-time emplgy-s. 108.02 (15m) (a).

mentand the loss of the full-time employment makes it economi-
cally unfeasible for the employee to continue the part-time work.

(L) Paragraph (a) does not apply if the department determi@%% of 5. 940.225 (1), (2) or (3), or a threat of physical abuse by

thatthe employee terminated work to accept employment or other » it family or adult household member against another family
work covered by the unemployment insurance law of any stateotpr?6

the federal government, and earned wages in the subsequent r;g,%r pusehold member; by an adult person against his or her spouse

(s) 1. In this paragraph:
a. “Domestic abuse” means physical abuse, including a viola-

equal to at least 4 times the employee’s weekly benefit rate u rormﬁ; zg?ggs ;hgrs gycﬁnda}guclgr%%%%n against a person with
s. 108.05 (1) if the work: )

1. Offered average weekly wages at least equal to the aver, g? . Family member" means a spouse, parent, child or person
weekly wages that the employee earned in the terminated WO% ed by consanguinity to another person.

2. Offered the same or a greater number of hours of work thgfery residing in a place of abode with another person.
those performed in the work terminated,;

. S _ 2. Paragraph (a) does not apply if the employee:
or 3. Offered the opportunity for significantly longer term work; a. Terminates his or her work due to domestic abuse, concerns

about personal safety or harassment, concerns about the safety or

4. Offered the opportunity to accept a position for which the, assment of his or her family members who reside with the
duties were primarily discharged at a location significantly closgpniovee or concerns about the safety or harassment of other
to the employee’s domicile than the location of the terminated ,sehold members:

work. . o . .
P h d | | h . b. Prior to termination of his or her employment, obtains a
(m) Paragraph (a) does not apply to an employee who tergaiz, o rary restraining order or an injunction under s. 813.12,

nates his or her work with a labor organization if the terminatigfy 3122813 123 813.125 or 813.127. or has a foreign protection
causes the employee to lose seniority rights granted under a% . reéogﬁized under s. 813.128" and
the ' ) '

lective bargaining agreement and if the termination results in
loss of the employee’s employment with the employer which is a c. Demonstrates to the department that the order has been or

party to that collective bargaining agreement. is‘reasonably likely to be violated.
(n) Paragraph (a) does not apply to an employee who: (7m) VOLUNTARY REDUCTION IN HOURS OF EMPLOYMENT. An
1. Terminated work in a position serving as a part.—ti employee whose employer grants the employee’s voluntary

loctod oo bor of o Mequest taeduce indefinitely the number of hours of employment
elected oappointed member of a governmental body or represefis, a|ly worked by the employee voluntarily terminates his or her
tative of employees;

) ] ) employmentwithin the meaning of sub. (7). The wages earned by
2. Was engaged in work for an employing unit other than thge employee from that employer for any week in which the reduc-
employingunit in which the employee served under subd. 1. at tfign requested by the employee is in effect may not be used to meet
time that the employee terminated work under subd. 1.; and the requalification requirement provided in sub. (7) (a) applicable
3. Was paid wages in the terminated work constituting niat that termination if the employer has notified the employee in
more than 5% of the employee’s base period wages for purposeising, prior to the time that the request is granted, of the effect
of benefit entitlement. of this subsection. The department shall charge to the fund’s bal-

c. “Household member” means a person who is currently or
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ancing account benefits paid to such an employee that are othert@) If the position offered is vacant due directly to a strike, lock-

wise chargeable to the account of an employer that grantsoam or other labor dispute.

employee’s request under this subsection, for each week in whichh) If the wages, hours, including arrangement and number, or

this subsection applies, if the employer is subject to the contrilgther conditions of the work offered are substantially less favor-

tion requirements of ss. 108.17 and 108.18. able to the individual than those prevailing for similar work in the
(8) SuitaBLE woRk. (@) If an employee fails, without goodlocality.

cause, t@ccept suitable work when offered, the employee is ineli- (c) If as a condition of being employed the individual would

gible to receive benefits until 4 weeks have elapsed since the padtequired to join a company union or to resign from or refrain

of the week in which the failure occurs and the employee eaffsm joining any bona fide labor organization.

wages after the week in which the faillure occurs equal to at qus(lo) LABOR DISPUTE. (a) An employee who has left or par-

4 times the employee’s weekly benefit rate under s. 108.05 (Lyiljy or totally lost his or her work with an employing unit because

employment or other work covered by the unemployment insit g strike or other bona fide labor dispute, other than a lockout,

ance law of any state or the federal government. For purposeg Qfot eligible to receive benefits based on wages paid for employ-

requalification, the employee’s weekly benefit rate shall be thafentprior to commencement of the dispute for any week in which

rate which would have been paid had the failure not occurregl gispute is in active progress in the establishment in which the

This paragraph does not preclude an employee from establishaigh|oyee is or was employed, except as provided in par. (b).

a benefit year during a period in which the employee is ineligible (b) An employee who did not establish a benefit year prior to

to receive benefits under this paragraph if the employee qualifiesy 1,6ncement of a strike or other bona fide labor dispute, other

tc;]elsltaﬁllsh a berr:eﬂ]E yec?r ‘f)n?er s. 108.06 (2) (a). Ehe df*?pa”[feﬁ h a lockout, may establish a benefit year after commencement

shall charge to the fund's balancing account any benefits ot the dispute if the employee qualifies to establish a benefit year

wise chageable to the account of an employer that is subject to ;
contribution requirements under ss. 108.17 and 108.18 wheneé( crier s. 108.06 (2) (a), but the wages paid to the employee for

an employee of that employer fails, without good cause, to acc ployment prior to commencement of the dispute shall be
ploy ploy ' 9 ' &Rtluded from the employee’s base period wages under sub. (4)

suitable work offered by that employer. () and ss. 108.05 (1) and 108.06 (1) for any week in which the dis-
_(c) Ifan employee fails, without good cause, to return to Woite is in active progress in the establishment in which the

with aformer employer that recalls the employee within 52 weeksnployee is or was employed.

after the employee last worked for that employer, the employee 'S(c) For purposes of this subsection, if the active progress of a

ineligible to receive benefits until 4 weeks have elapsed since ey o o+ other bona fide labor dispute ends on a Sunday, it is not
end of the week in which the failure occurs and the employee egis /o progress” in the calendar week beginning on that
wages after the week in which the failure occurs equal to at leéﬁhday as to any employee who did not normally work on Sun-

4 times the employee’s weekly benefit rate under s. 108.05 (LJIV < iy the establishment in which the labor dispute occurs.
employment or other work covered by the unemployment insur- ) In this subsection, “lockout” means the barring of one or

ance law of any state or the federal government. For purposes | f hei | - blish b
requalification, the employee’s weekly benefit rate shall be tHEC"e €nployees from their employment in an establishment by an
rate which would have been paid had the failure not occurr&IPIoYer as a part of a labor dispute, which is not directly subse-
This paragraph does not preclude an employee from establistiHgNt t© @ strike or other job action of a labor union or group of
loyees ofhe employer, or which continues or occurs after the

a benefit year during a period in which the employee is ineligi NCA¥ X i . -
to receive benefits under this paragraph if the employee qualifiggnination of a strike or other job action of a labor union or group

to establish a benefit year under s. 108.06 (2) (a). The departnfifmployees of the employer. . o

shall charge to the fund’s balancing account any benefits other{11) FRAUDULENTCLAIMS. (@) If a claimant, in filing his or her
wise chargeable to the account of any employer that is subjeciplication for benefits or claim for any week, conceals any mate-
the contribution requirements under ss. 108.17 and 108.18 whiddLfact relating to his or her eligibility for benefits, the claimant
ever an employee of that employer fails, without good cause St@ll forfeit benefits in accordance with par. (be).

return to work with that employer. If an employee receives actual (b) If a claimant, in filing a claim for any week, conceals any
notice of a recall to work, par. (a) applies in lieu of this paragragh.his or her wages earned in or paid or payable for that week, the

(d) An employee shall have good cause under par. (a) or (églr_n_ant shall forfeit benefits in accordance with par. (be). In
regardless of the reason articulated by the employee for the & dition, the claimant shall be denied benefits for that week.
ure, if the department determines that the failure involved work at(be) A claimant shall forfeit benefits and be disqualified from
a lower grade of skill or significantly lower rate of pay thameceiving benefits for acts of concealment described in pars. (a)
applied to the employee on one or more recent jobs, and thatahd (b) as follows:

employee had not yet had a reasonable opportunity, in view of 1. A claimant shall forfeit an amount equal to the claimant’s
labor nmarket conditions and the employee’s degree of skill, but netekly benefit rate under s. 108.05 (1) for the week for which the
to exceed 6 weeks after the employee became unemployedlém ismade for each single act of concealment occurring before
seek a new job substantially in line with the employee’s prior jahe date of the first determination of concealment under par. (a) or
skill and rate of pay. (b).

(e) If the department determines that a failure under this sub- 2. A claimant shall forfeit 3 times the claimant’s benefit rate
section has occurred with good cause, but that the employeerider s. 108.05 (1) for the week in which the claim is made for
unable to work or unavailable for work, the employee shall lach single act of concealment occurring after the dake difst
ineligible for the week in which such failure occurred and whilgetermination of concealment in which a penalty is applied under
such inability or unavailability continues. subd. 1. but on or before the date of the first determination of con-

(f) This subsection does not apply to an individual claiminggalment in which a penalty is applied under this subdivision.
extended benefits if the individual fails to provide sufficient evi- 3. A claimant shall forfeit 5 times the claimant’s benefit rate
dencethat his or her prospects for obtaining work in his or her cusader s. 108.05 (1) for the week in which the claim is made for
tomaryoccupation within a period of time not exceeding 4 weeksach single act of concealment occurring after the dake difrst
beginning with the first week of eligibility for extended benefitsgetermination of concealment in which a penalty is applied under
are good. subd. 2.

(9) PROTECTIONOF LABOR STANDARDS. Benefits shall not be  (bm) The forfeiture established under |flae) may be applied
denied under this chapter to any otherwise eligible individual fagainst benefits which would otherwise become payable to the
refusing to accept new work under any of the following condélaimant for weeks of unemployment occurring after the week of
tions: concealment and within 6 years after the date of an initial deter-
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mination issued under s. 108.09 finding that a concealmavttich provides for payments on account of a work-related injury
occurred. If ndenefit rate applies to the week for which the clairor iliness analogous to those provided under ch. 102 shall be ineli-
is made, the department shall use the claimant’s benefit rate forghee for benefits paid or payable for that same week under this
claimant’s next benefit year beginning after the week of conceahapter unless otherwise provided by federal law. A temporary
ment to determine the forfeiture amount. If the benefits forfeitéotal disability payment or a temporary partial disability payment
would otherwise be chargeable to an employer’s account, teder those provisionmeceived by an individual for part of a week
department shall charge the amount of benefits forfeited to #teall betreated as wages for purposes of eligibility for benefits for
employer’s account and shall credit the fund’s balancing accowairtial unemployment under s. 108.05 (3).

for that amount. _ _ _ _ (13) NOTIFICATION AS TO INELIGIBILITY. (a) The department

(c) Any employing unit that aids and abets a claimant in comshall apply any provision of this chapter which may disqualify a
mitting or atempts to aid and abet a claimant in committing an aglaimant from receiving benefits whether or not the claimant’s
of concealment described in pia) or (b) may, by a determinationemploying unit questions the claimant's eligibility or files the
issued under s. 108.10, be required, as to each act of concealmgiurt required under s. 108.09 (1).
the employing unit aids and abets or attempts to aid and abet, 9y |f an employer fails to file the required wage report under
forfeit an amount equal to the amount of the benefits the claimant] g 205 for an employee who has claimed benefits from the
improperly received as a result of the concealment.  In additigfinp|oyer’s account, the department may compute and proceed to
the employing unit shall be penalized as follows: _ pay the benefits thus claimed, based on the claimant’s statements

1. The employing unit shall forfeit $500 for each single agind any other information then available.

of concealment that the employing unit aids and abets or attempt c) If an employer, after notice of a benefit claim, fails to file

:ﬁ a'fq e;nc? ?bet a ctllalmterl]nttt%commllt opcurrlntg;hbefore thf (éateaﬂ objection to the claim under s. 108.09 (1), any benefits allow-
€ nirst determination that the employing unit has so acteéd. e ynder any resulting benefit computation shall, unless the
2. The employing unit shall forfeit $1,000 for each single agepartment applies a provision of this chapter to disqualify the
of concealment that the employing unit aids and abets or attengmant, be promptly paid. Except as otherwise provided in this
to aid and abet a claimant to commit occurring after the date of fgagraph, any eligibilityuestion in objection to the claim raised
first determination that the employing unit has so acted in whigly the employer after benefit payments to the claimant are com-
a penalty is applied under subd. 1. but on or before the date ofifigyced does not affect benefits paid prior to the end of the week
first determination that the employing unit has so acted in whigh\yhich a determination is issued as to the eligibility question
a penalty is appllec_i under this subd'_V'S'On- ) unless the benefits are erroneously paid without fault on the part
3. The employing unit shall forfeit $1,500 for each single agf the employer. Except as otherwise provided in this paragraph,
of concealment that the employing unit aids and abets or attempi employer fails to provide correct and complete information
to aid and abet a claimant to commit occurring after the date of taguested by the department during a fact—finding investigation,
first determination that the employing unit has so acted in whigft later provides the requested information, benefits paid prior to
a penalty is applied under subd. 2. the end of the week in which a redetermination is issued regarding

(cm) If any person makes a false statement or representatioa matter or, if no redetermination is issued, prior to the end of the
in order to obtain benefits in the name of another person, the bemeek in which an appeal tribunal decision is issued regarding the
fits received by that person constitute a benefit overpaymenmtatter,are not affected by the redetermination or decision, unless
Such person may, by a determination or decision issued undehs.benefits are erroneously paid without fault on the part of the
108.095, be required to repay the amount of the benefits obtaieetployer as provided in par. (f). If benefits are erroneously paid
and be assessed an administrative assessment in an additieeeduse the employer and the employee are at fault, the depart-
amount equal to the amount of benefits obtained. ment shall charge the employer for the benefits and proceed to

(d) In addition to other remedies, the department may, by cicileate amverpayment under s. 108.22 (8) (a). If benefits are erro-
action, recover any benefits obtained by means of any false stasusly paid without fault on the part of the employer, regardless
ment or representation or any administrative assessment impagfeathether the employee is at fault, the department shall charge the
under par. (cm). Chapter 778 does not apply to collection of avgnefits aprovided in par. (d), unless par. (e) applies, and proceed
benefits or assessment under this paragraph. to create an overpayment under s. 108.22 (8) (a). If benefits are

(e) This subsection may be applied even when other pro@ironeously paid because an employer is at fault and the depart-
sions, including penalty provisions, of this chapter are appliednent recovers the benefits erroneously paid under s. 108.22 (8),

(f) All amounts forfeited under par. (c) and all collections froripe recovery does not affect benefit charges made under this para-
administrative assessments under par. &)l be credited to the 9raph.
administrative account. (d) 1. If the department finds that any benefits charged to an

(g) For purposes of this subsection, “conceal” means to int@(qpployer’s account have been erroneously paid to an employee
tionally mislead or defraud the department by withholding or hi#ithout fault by the employer, the department shall notify the
ing information or making a false statement or misrepresentati§iPloyee and the employer of the erroneous payment.

(12) PREVENTIONOFDUPLICATE PAYMENTS. (b) Anyindividual 2. If recovery of an overpayment is permitted under s. 108.22
who receives, through the department, any other type of unef®-(C) and benefits are currently payable to the employee from the
ployment benefit or allowance for a given week is ineligible f@mployer’s account, the department may correct the error by
benefits for that same week under this chapter, except as speefiiusting the benefits accordingly.
cally required for conformity with the federal trade act of 1974 3. To correct any erroneous payment not so adjusted that was
(P.L. 93-618). charged to the account of an employer that is subject to the con-

(c) Any individual who receives unemployment insurance fafibution requirements of ss. 108.17 and 108.18, the department
a given week under any federal law through any federal agerstall:
shall be ineligible for benefits paid or payable for that same week a. If recovery of an overpayment is permitted under s. 108.22
under this chapter. (8) (c), restore the proper amount to the employer’s account and

(d) Any individual who receives unemployment insurance f@harge that amount to the fund’s balancing account, and shall
a given week under the law of any other state, with no use of belhereaftereimburse the balancing account by crediting to it bene-
fit credits earned under this chapter, shall be ineligible for benefits which would otherwise be payable to, or cash recovered from,
paid or payable for that same week under this chapter. the employee or;

(e) Any individual who receives a temporary total disability b. If recovery of an overpayment is not permitted under s.
paymentfor a whole week under ch. 102 or under any federal [al08.22 (8) (c), restore the proper amount to the employer’s
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account and charge that amount to the fund’s balancing account3. The individual is enrolled full time as determined by the
unless s. 108.07 (5) (c) applies. training institution;

4. To correct any erroneous payment not so adjusted from the4. The course does not grant substantial credit leading to a
account of an employer which is a government unit, an Indiaachelor’s or higher degree; and
tribe, or a nonprofit organization and which has elected reim- 5, The individual is attending regularly and making satisfac-
bursement financing, the department shall: tory progress in the course. The department may require the train-
a. If recovery of an overpayment is permitted under s. 108.2g institution to file a certification showing the individual’s atten-
(8) (c), credit to the account benefits which would otherwise ld@ance and progress.
payable to, or cash received from, the employee; or (b) The department shall not apply any benefit reduction or
b. If recovery of an overpayment is not permitted under disqualification under sub. (1) (b), (7) (c), or (8) (e) or s. 108.141
108.22 (8) (c), restore the proper amount to the employe(3g) that is not the result of training or basic education under par.
account and charge that amount in accordance with s. 108.07 @) while an individual is enrolled in a course of training or educa-

(e) If the department erroneously pays benefits from ofién that meets the standards specified in par. (a).
employer’saccount and a 2nd employer is at fault, the department(c) If an individual is enrolled in an a program administered by
shall credit the benefits paid to the first employer’s account atite department for the training of unemployed workers that was
charge the benefits paid to the 2nd employer’s account. Filingiofexistence on October 1, 2003, other than the Youth Apprentice-
a tardy or corrected report or objection does not affect the 28flp Program under s. 106.13 or a plan for training of youth
employer’s liability for benefits paid prior to the end of the weekpproved under 29 USC 2822, then notwithstanding any failure
in which the department makes a recomputation of the benefitshe program to meet the standards specified in par. (a):
allowable or prior to the end of the week in which the department 1. The department shall not reduce benefits under sub. (1) (a)
issues a determination concerning any eligibility question raisgdor deny benefits under sub. (1) (a) 2., (2) (a) or (d), or (8) or s.
by the report or by the 2nd employer. If the 2nd employer fails 108.141 (3g) to an otherwise eligible individual as a result of the
provide correct and complete information requested by thedividual's enrollment in such training; and
department during a fact-finding investigation, but later provides  The department shall not apply any benefit reduction or dis-
the requested information, the department shall charge to fagyificationunder sub. (1) (b), (7) (c), or (8) (e) or s. 108.141 (3g)

account of the 2nd employer the cost of benefits paid prior to #igt isnot the result of the training while the individual is enrolied
end of the week in which a redetermination is issued regarding #i€he training.

matter_ or, if- no redetermination is iss_ugd, _pr!or to the end_of the(d) If an individual is enrolled under the plan of any state for
week in which an appeal tribunal decision is issued regarding {ag i, nder 19 USC 2296 or a plan for training of dislocated
matter, unless the benefits erroneou_sly are paid without faU|t\ﬁ§rkers approved under 29 USC 2822:

R empl_oyer as provided ma (0. Ifthe departmen 1. The department shall not deny bénefits under sub. (7) as a
ﬁgggﬁﬁ tdhoeesb ?,%?fg?feecr{%r;%ﬁ"éh‘ﬁgeg nrggag uﬁ%%rz t2h|(58 )F; t{a]ée_ult of the in.di.vid'ual’s leaving unsuitable work to enter or con-
graph. inue such training; and

(f) If benefits are erroneously paid because the employer fajls, 2 _The requalifying requirements under subs. (7) and (8) do

to file a report required by this chapter, the employer fails to prd@t @PPly while the individual is enrolled in such training.
vide correct and complete information on the report, the employer(€) The department shall charge to the fund’s balancing
fails to object to the benefit claim under s. 108.09 (1), ticcounthe cost of benefits paid to an individual that are otherwise
employer fails to provide correct and complete informatioghargeable tthe account of an employer that is subject to the con-
requested by the department during a fact-finding investigatidfPution requirements of ss. 108.17 and 108.18 if the individual
unless armppeal tribunal, the commission, or a court of competeificeives benefits based on the application of paraja,, or (d).
jurisdiction finds that the employer had good cause for the failure (17) EDUCATIONAL EMPLOYEES. (&) A school year employee
to provide the information, or the employer aids and abets thiean educational institution who performs services in an instruc-
claimant in an act of concealment as provided in sub. (11), ti@nal, research or principal administrative capacity is ineligible
employer is at fault. If benefits are erroneously paid becausefanbenefits based on such services for any week of unemployment
employee commits an act of concealment as provided in sub. (whjch occurs:
or fails to provide correct and complete information to the depart- 1. During the period between 2 successive academic years or
ment, the employee is at fault. terms, if the school year employee performed such services for
Cross Reference:See also ch. DWD 123, Wis. adm. code. any educational institution in the first such year or term and if
(14) WAR-TIME APPLICATION OF SUBSECTION(7) OR (8). If the there is reasonable assurance that he or she will perform such ser-
department finds that the official war-time manpower policies ofces for any educational institution in the 2nd such year or term;
the United States are or may be materially hampered, in ary
clearly definable class of cases, by any application of sub. (7) or 2. puring the period between 2 regular but not successive aca-
(8), so as to interfere with the effective war-time use of civiliaglemic terms, when an agreement between an employer and a
manpower in Wisconsin, the department may by general rul@noolyear employee provides for such a period, if the school year
after public hearing, modify or suspend such application accognployee performed such services for any educational institution
ingly. in the first such term and if there is reasonable assurance that he
(16) APPROVED TRAINING. (a) The department shall notor she will perform such services for any educational institution
reduce benefits under sub. (1) (a) 1., or deny benefits under snlthe 2nd such term.
(1) (@ 2., (2) (a) or (d), or (8) or s. 108.141 (30) to any otherwise (b) A school year employee of a government unit, Indian tribe,
eligible individual for any week as a result of the individual'gy nonprofit organization which provides services to or on behalf
enroliment in a course of vocational training or basic educatighan educational institution who performs services in an instruc-
which is a prerequisite to such training, provided the departmeghal, research, or principal administrative capacity is ineligible
determines that: for benefits based on such services for any week of unemployment
1. The course is expected to increase the individual's opponhich occurs:

nities to obtain employment; 1. During the period between 2 successive academic years or
2. The training is given by a school established under s. 38tééms, if the school year employee performed such services for
or other training institution approved by the department; any such government unit, Indian tribe, or nonprofit organization
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in the first such year or term and if there is reasonable assuraaiedy beforehe vacation period or holiday recess, and there is rea-
that he or she will perform such services for any such governmsahable assurance that he or she will perform the services
unit, Indian tribe, or nonprofit organization in the 2nd such yedescribed in par. (a) or (d) for any educational institution in the
or term; or period immediately following the vacation period or holiday

2. During the period between 2 regular but not successive d€€Ss-
demic terms, when an agreement between an employer and é) A school year employee of a government unit, Indian tribe,
schoolyear employee provides for such a period, if the school yearnonprofit organization which provides services to or on behalf
employee performed such services for any such government urfitan educational institution who performs the services described
Indian tribe, or nonprofit organization in the first such term andiifi par. (b) or (e) is ineligible for benefits based on such services
there is reasonable assurance that he or she will perform suchfeerany week of unemployment which occurs during an estab-
vices for any such government unit, Indian tribe, or nonprofished and customary vacation period or holiday recess if the
organization in the 2nd such term. school year employee performed such services for any such gov-

(c) A school year employee of an educational service agerffyiment unit, Indian tribe, or nonprofit organization in the period
who performs services in an instructional, research or principgimediately before the vacation period or holiday recess, and
administrative capacity, and who provides such services in #gre is reasonable assurance that the school year employee will
educationalnstitution or to or on behalf of an educational instituperform the services described in par. (b) or (e) for any such gov-
tion, is ineligible for benefits based on such services for any weRliiment unit, Indian tribe, or nonprofit organization in the period
of unemployment which occurs: immediately following the vacation period or holiday recess.

1. During the period between 2 successive academic years of) A school year employee of an educational service agency
terms, if the school year employee performed such services W0 performs the services described in par. (c) or (f), andoveRo
any educational service agency in the first such year or term ¥ifes such services in an educational institution or to debalf
if there is reasonable assurance that he or she will perform s@é@n educational institution, is ineligible for benefits based on
services for any educational service agency in the 2nd such y&igh services for anyeek of unemployment which occurs during
or term: or an established and customary vacation period or holiday recess if

2. During the period between 2 regular but not successive dtig School year employee performed such services for any educa-
demic terms, when an agreement between an employer a nal service agency in the period immediately before the vaca-
schoolyear employee provides for such a period, if the school y&ign period or holiday recess, and there is reasonable assurance
employee performed such services for any educational serJicgt the school year employee will perform the services described
agency in the first such term and if there is reasonable assuralﬂc%ard.(c) cl)r f(f)”for_anyk?ducathnal serylge aghe?gy in the period
that he or she will perform such services for any educational spnediately following the vacation period or holiday recess.
vice agency in the 2nd such term. () A school year employee who did not establish a benefit year

(d) A school year employee of an educational institution w ior to becomlng mehgple to receive benefits under. pars. (a) to
performs services other than in an instructional, research or ptiAM3Y eﬁ‘tabl'Sh a lbf?nef't yearb?nbor a;_ter that dgte i t?ggsggool
cipal administrative capacity is ineligible for benefits based Jff&" err;)p oyhee qualiiies t_g ehsta E‘ efine it year ‘fn er ? ek
suchservices for any week of unemployment which occurs durig) (&) ‘#the wages paid the sc |°° ﬁ/el?rbemp olye de (;)rfany V‘;1€e
a period between 2 successive academic years or terms if gHENg which pars. (a) to (i) apply shall be excluded from the
school year employee performed such services for any edu®di00! year employee’s base period wages under sub. (4) (@) and
tional institution in the first such year or term and there is reasgi .108'0|5 (1’)Aanc:110|8.06 (1) forl any Weﬁk du”nﬁ.v‘;‘h'gh pgrs. (]f’.‘)
able assurance that he or she will perform such services for $h{!) @PPly. A school year employee who established a benefit

educational institution in the 2nd such year or term year prior to becoming ineligible to receive benefits under pars.
) ) to (i) may receive benefits based on employment with other

. . L(a
(€) A school year employee of a government unit, Indian tribg., o)y eraiuring the benefit year only if he or she has base period
or nonprofit organization which provides services to or on behg ges from such employment sufficient to qualify for benefits

of any educational institution who performs services other thandﬂder sub. (4) (a) and ss. 108.05 (1) and 108.06 (1) for any week
an instructional, research or principal administrative Capadtydf%ring Whi.Ch pars. (a) to .(i) ap'ply. '
0

ineligible for benefits based on such services for any week k) If benefi duced or denied hool |
unemployment which occurs during a period between 2 succes{K) If benéfits are reduced or denied to a school year employee

sive academic years or terms if the school year employee ‘y‘g 10 performed services other than in an instructional, research or
formed such services for any such government unit or nonprﬁ)\;]}{”c'|o"’lI adrlnlnlstéatlve (_:apacgy uEder ;?]arsl. (d) to (f),land the
organization in the first such year or term and there is reason ‘Ea;ftmegt ater determines rEf at the SF]C ool yeafr emp OVGF was
assurance that he or she wili perform such services for any sque offered ampportunity to perform such services for an applica-

government uit, Indian tribe, or nonprofit organization in the 2ncP'€ employer under pars. (d) to (f) in the 2nd academic year or
such year or term. erm, the department shall recompute the school year employee’s

base priod wages under sub. (4) (a) and ss. 108.05 (1) and 108.06

(f) A school year employee of an educational service agenay 4 shall make retroactive payment of benefits for each week
who performs services other than in an instructional, researcrb Luch reduction or denial if the school year employee:

principal administrative capacitgnd who provides such services 1. Establishes a benefit year for the period for which retroac-

in an educational institution or to or on behalf of an educational . : .
e payment is to be made, in the manner prescribed by rule of the

institution, isineligible for benefits based on such services for a . .
week of unemployment which occurs during a period betwee %péartment, if the school year employee has not established such

successive academic years or terms if the school year empl nefit year; )
performed such services for any educational Seag'eecy in the 2 FlleS a claim under 510808 for each week of reduction or
first such year or term and there is reasonable assurance that §€@ial in the manner prescribed by rule of the department; and
she will perform such services for any educational service agency 3. Was otherwise eligible to receive benefits for those weeks.

in the 2nd such year or term. (18) ILLEGAL ALIENS. (@) The wages paid to an employee who
(9) A school year employee of an educational institution whgerformedservices while the employee was an alien shall, if based
performs services as described in par. (a) or (d) is ineligible fum such services, be excluded from the employee’s base period
benefits based on such services for any week of unemploymenages for purposes of sub. (4) (a) and ss. 108.05 (1) and 108.06
which occurs during an established and customary vacatidn unless the employee is an alien who was lawfully admitted for
period or holiday recess if the school year employee performgefrmanent residence at the time such services were performed,
suchservices for any educational institution in the period immedivas lawfully present for the purpose of performing such services,
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or was permanently residing in the United States under color ofhe decision of a company’s sole shareholders, who were also its sole employees,
: ; ; ; ile for voluntary bankruptcy disqualified them for unemployment benefits. Han-
law at the time such services were performed, including an allgf}, DILHR, 92 Wis. 2d 90, 284 N.W.2d 587 (1979).
WhO_Wa_S lawfully present in the Un!ted States as a result of thg, employee who refused on religious grounds to pay mandatory union dues did
application of the provisions of section 212 (d) (5) of the federnadt voluntarily terminate employment under sub. sub. (7) (a). Nottelson v. DILHR,
immigration and nationality act (8 USC 1182 (d) (5)). All cIaim94AW'5- Zdl 108, 2?17 N-‘l’V-th 7|63; (19_80)t- - | e orior
; ; ; ; : n employee who voluntarily terminated part-time employment, which prior to
ants shall be umfc_)r_mly requwed to prowde information _as grmination had not affected eligibility, became ineligible under sub. (7) (a). Elling-
Whether they are citizens _and, if the_y are not, any determinatif v. DILHR, 95 Wis. 2d 710, 291 N.W.2d 649 (Ct. App. 1980).
denying benefits under this subsection shall not be made exceph employee who was transferred to a workplace 25 miles away and did not
i receive gay increase to cover the increased commuting costs had good cause to quit.
upon a preponderance of the evidence. Farmers Mill of Athens, Inc. v. DILHR, 97 Wis. 2d 576, 294 N.W.2d 39 (Ct. App.
(am) Paragraph (a) does not preclude an employee from estaizo).

lishing a benefit year during a period in which the employee is-alsification of an employment application with respect to a criminal record

i iy i ] i nstitutes “misconduct” under sub. (5), regardless of materiality to the employee’s
ineligible to receive benéfits under par. (a) if the employee quarzl)grticularjob. Miller Brewing Co. v. DILHR, 103 Wis. 2d 496, 308 N.W.2d 922 (Ct.

fies to establish a benefit year under s. 108.06 (2) (a). App. 1981).
(b) Any amendment of s. 3304 (a) (14) of the federal unemWhether_leaving w_ork withoyt permission as the result of an alleged safety viola-
ployment tax act Specifying conditions other than as stated in @%ﬂ was misconduct is determined based on whether a reasonable person would rea-

. . . . ably believe that the given working conditions presented a hazard to health or
(a) for denial of benefits based on services performed by aliegFety. Wehr Steel Co. v. DILHR, 106 Wis. 2d 111, 315 N.W.2d 357 (1982).

or changing the effective date for required implementation of parsub. (10) does not deny equal protection to nonstriking workers laid off because

(@) or such other conditions, which is a condition of approval @ffS S(;fike- bJGE:)ks vbl?lLHR, 107 Wis. 2|d 714, ﬁzl N.l\(/j\/.Zd 347f(Ct- :pp- 198f_2)-_ .
H B : : Undersub. (1) or (7), a pregnant employee who could not perform her specific jol
this chapter for full tax credit against the tax ImpOSEd by the feng,lt could do other work was eligible for benefits. Rhinelander Paper Co., Inc. v.

eral unemployment tax act, shall be applicable to this subsectionHr, 120 wis. 2d 162, 352 N.W.2d 679 (Ct. App. 1984).

(19) PROFESSIONALATHLETES. An employee who performs A teacher who forgot to accept an employment offer under s. 118.22 (2) and who
; ; : ; At as consequently terminated did not voluntarily terminate employment under sub.
serV|ce$ubstantlaIIy all c_)f _vvhlch consist of participating in spor‘tg?_ Nelson v. LIRC, 123 Wis. 2d 221, 365 N.W.2d 629 (Ct. App. 1985).
or athletic events, or training or preparing to so participate, shalk ciaimant who was physically able to perform less than 15% of the jobs in the job
be ineligible for benefits based on any employment for any wekrket was ineligible under sub. (2) (a). Brooks v. LIRC, 138 Wis. 2d 106, 405

of unemployment which occurs during the period between™pV-2d 705 (Ct. App. 1987).

f . : B “Reasonable assurance” under sub. (17) (b) is a written, implied, or verbal agree-
successive sport seasons or similar perlods if the employee H{‘:eﬁ'tpursuant to which the employee will perform similar services during the follow-

formed such services in the first such season or period and th&f@cademic term. Farrell v. LIRC, 147 Wis. 2d 476, 433 N.W.2d 269 (Ct. App.

is a reasonable assurance that the employee will perform such ¥88).
vices in the 2nd such season or period Under sub. (10) (d), “lockout” requires that the employer physically bar employ-
) ) . o . s’ entrance into the workplace; there is no inquiry into the cause for the work stop-
History: 1971 c. 40, 42, 53, 211; 1973 c. 247; 1975 c. 24, 343; 1977 c. 127, 18333 e Trinwith v. LIRC, 140 Wie. 20 634, 430 N.W.2d 581 (Ct. App. 1989).

286, 418; 1979 c. 52, 176; 1981 c. 28, 36, 315, 391; 1983 a. 8, 27, 99, 168; 19 ) L . . -
e federal immigration act did not retroactively confer permanent resident status

239150732193%281)958: 2523;8382026?92386‘ 1;)78_5139176’1 2394{)9;'39217 fl.23815252. % alien for compensation purposes under sub. (18). Pickering v. LIRC, 156 Wis.

2921995 a. 118, 417, 448: 1997 a. 35, 39; 1999 a_ 9, 15, 83; 2001 a. 35; 2003 a. 49701 456 N.W.2d 874 (Ct. App. 1990). o
2005 a. 86: 2007 a. 59. A teacher was entitled to unemployment benefits during the summer break
Cross Reference:See also chs. DWD 132 and 133, Wis. adm. code. petween ace;demm years when the teacher was permanently employed for all of‘the
first academic year but was offered employment as a long—term substitute for the first

Employees at Wisconsin terminals of trucking companies who were laid off a§ &, o<ter ghe second academic yeBILHR v. LIRC, 161 Wis. 2d 231, 467 N.W.2d
result of astrike at a Chicago terminal were eligible for unemployment compensati s (1991). ’ ! ’ ! o

because the Chicago terminal was a separate establishment. Liberty Trucking Co.V. ' -
DILHR, 57 Wis. 2dg331, 204 N.W.2d 45'; (1973). Y 9 é’ub.(l?) (c) [now (17) (g)] was not applicable to a teacher who qualified for bene-

“New work” in sub. (9) includes indefinitely laid off employees who are recalle I%amv?fgg E‘:\gglzg? R;:ocllg:g%/ as substitute. Wanish v. LIRC, 163 Wis. 2d 901,

as well as new job applicants. The erartment must determir_\e whether_ a laid-o
employee had good cause for refusing work on a different shift with a higher qg er than the prevailing rates for similar work was “good cause” (7) (b):

scale. AIIen—lBradIey co. V'. DILHR, 58 Wis. 2d 1, 205 N'.W'Z.d 129 (1973)1 sub.(7) (f) does not preclude a finding of “good cause” when the offered wage is more
When a union that had given a notice of contract termination withdrew it befgig, v thirds of the prior wage. Cornwell Personnel Associates v. LIRC, 175 Wis.

a strike began, therg was no labor dispute in progress when the employer later cg& 7,499 N.W.2d 705 (Ct. App. 1993). ’

its pIant._ Kansas_c'ty Star CO_' V- DlLHR'_GO W_|s. 2d 591, 211 N.W.2d 488 (197 ‘The intent of sub. (16) (b) is discussed. Murphy v. LIRC, 183 Wis. 2d 205, 515
Intent is a crucial question in determining misconduct under sub. (5), but is pp{y, 2d 487 (Ct. App. 1994)

determinative.Carelessness or negligence that manifests equal culpability, wrongful - ) ’ ’

intent, or evil design is misconduct. McGraw—Edison Co. v. DILHR, 64 Wis. 2d 703 IRC's intgrprgtation of "‘suitable \A_/o_rk” in SUb: (8) (a) as being work that is rea-
221 N.W.Zd 677 (1974). ! Sonableconsidering the claimant's training, experience, and length of unemployment

i loved dlai h both th | dth | ey of “became unemployed” in sub. (8) (d) as being when the person is no longer
A self-employed claimant who was both the employee and the employer cou orming services for the employer are reasonable and consistent with the scheme
disassociate h|s_fault or misfortune as an employgr so asto become eligible fpr UnSML 108, Hubert v. LIRC. 186 Wis. 2d 590, 522 N.W.2d 512 (Ct. App. 1994).

ployment benefits under sub. (7) (b). Fish v. White Equipment Sales & Service, lncSub. (8) (d) describes a situation when “good cause” under sub. (8) (a) must be

64 Wis. 2d 737, 221 N.W.2d 864 (1974). p w e -
) , found. Itdoes not mean there is no “good cause” if its conditions are not met. DILHR
Masons, unemployed because their employer locked out masons' laborers, We[erc 193 Wis. 2d 391, 535 N.W.2d 6 (Ct. App. 1995).

ineligible under sub. (10) for benefits because the masons would have been worl ir],_g( . : ; ) |

u " s - cessive tardiness, which disrupted an office work schedule, rose to the level of

but ‘E‘E;‘G‘)’O“aﬁde labor dispute. De Leeuw v. DILHR, 71 Wis. 2d 446, 238 '\‘'W'Zr‘%iscongdguc)tugder3 Sub.(6). Charett v LIRC, 186 Wis. 20 956, 540 N-W.2d 239 (Ct.
' ] , : App. 1995), 94~ .

Refusal to comply with an employer's grooming code that was not necessary fg “reasonable assurance” of employment under sub. (17) (a) 1. requires an offer
safety was not misconduct under sub. (5). If an employee S grooming choices cre mployment under similar terms and circumstances, including location. Jobs 180
an unreasonable safety hazard in violation of an employer's reasonable safety 'sapart are not similar; the offer of such a job does not terminate benefits. Bunker
the rule may be justified notwithstanding the right of free expression. Consolldav IRC. 197 Wis. 2d 606' 541 N.W.2d 168 (Ct. App. 1995), 95-0174 '
Construction Co., Inc. v. Casey, 71 Wis. 2d 811, 238 N.W.2d 758 (1976). o ’ ! o N ' T

Striking employees dischar)g/)ed during a strike are not ineligi(ble fo)r benefit; Misconduct under sub. (5) is the intentional and substantial disregard of of an
because of sub. (10). Hiring permanent replacements is not an automatic disch oyer’s interests. The crucial question is the employee’s intent or attitude that

" h ds the conduct alleged to be misconduct. Bernhardt v. LIRC, 207 Wis. 2d 292,
of the employees who are replaced. The employer must take some affirmative a N.W.2d 874 (Ct. App. 1996), 95-3549.

to replace the employees, determined by the conduct of the employer and emplo ' be entitled to benefits under sub. (7) (am), there must be an identifiable, threat-

Cairley F"ord Lincoln Mercur.y, Inc. v. Bosquette, 72 Wis. ,2d 569’ 241 N.W.;d 59 ned suspension or termination of another employee’s work and not just a response
Fault” under sub. (1) (f), in the context of an employee's failure to pass a licens{igseparation incentives offered by the employer as a cost-cutting measure. Berry v.

examination, means blamevyorthy or negligent conduct, not incompetence. MI|WE|,RC’ 213 Wis. 2d 397, 570 N.W.2d 610 (Ct. App. 1997), 97-0260.

kee County v. DILHR, 80 Wis. 2d 445, 259 N.W.2d 118 (1977). The definition of “employer” under sub. (10) (d) does not include an employer
Picketing in violation of a collective bargaining agreement was misconduct unggihed or associated with another for the purpose of collective bargaining who is not

sub. (6) (a). Universal Foundry Co. v. DILHR, 86 Wis. 2d 582, 273 N.W.2d 3%bject to a strike against the other employer. Brauneis v. LIRC, 2000 WI 69, 236

mployment offers by a temporary employment agency at rates substantially

(1979). Wis. 2d 27, 612 N.W.2d 635, 98-2212.
Indefinitelayoff severs an employment relationship. A. O. Smith Corp. v. DILHR, Sub. (6) makes no distinction between suspensions with pay or without pay. City
88 Wis. 2d 262, 276 N.W.2d 279 (1979). of Kenosha v. LIRC, 2000 WI App 131, 237 Wis. 2d 304, 614 N.W.2d 508, 99-1456.
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LIRC could reasonably decide that an employee’s physical assault of anothg 1.675.00 to 1.699.99 67
employee ireaction to discriminatory, harassing comments of a non-physical nature .~ """ " * ! ' ! DO
was nisdcondﬁct undelzr sub. (5) even thcl)ugh the employer may have failed to prope®l. . . ... 1,700.00 to 1,72499 ..... 68
respond to the employee’s past complaints. Lopez v. LIRC, 2002 WI App 63, 2
Wis. 2d 476, 642 N.W.2d 561, 01-0165. P2, ... 1,725.00 to 1,749.99 ..... 69
To demonstrate voluntary termination of employment for good cause under sups
(7) (b), the employee must show that the termination involved real and substant%?' """ 1,750.00 to 1,774.99 ..... 70
fault”on the gart of the employer. Moving in violation oLresidency requfirements|024. ..... 1,775.00 to 1,799.99 ..... 71
a collective bargaining agreement was inconsistent with continuation of an emplo;
er-employee relationship and constituted voluntarily termination of employmenés- ----- 1,800.00 to 1,824.99 ..... 72

That both the employee and her new spouse were subject to residency requiremegrgs . . | 1.825.00 to 1.849.99 73
that, ifhonored, would have prevented their living together was not “good cause” for ' ' DO
t(;erm3ir21atii30n. Klatt v. LIRC, 2003 WI App 197, 266 Wis. 2d 1038, 669 N.w.2d 75227. ... .. 1,850.00 to 1,874.99 ..... 74

-3218.

Theappropriateness of establishing an off-duty work rule is determined at the tim7e8' ----- 1,875.00 to 1,899.99 ..... 75
of the creation of the rule and not at the time of the violation of the rule. In this caspg, ., . . 1.900.00 to 1.92499 ..... 76
the employer and the union established a last chance agreement process to assist ' '
fmpll?yeeaivith drugI and aIcoI;oI probrl1emshwhile prqvidingfa saf(fe ¥]vork enlvironmeé1t30. ..... 1,925.00 to 1,949.99 ..... 77

Lt t t that t tat t of tl 's di
chargenas violating s last chance agreement vihout causing a safety.related g - - - - 1,950.00 to  1,974.99 ..... 78
dent. Patrick Cudahy Incorporated v. LIRC, 2006 WI App 211, 296 Wis. 2d 751, 7232, . . . .. 1.975.00 to 199999 ..... 79
N.W. 2d 756, 05-2074. ' '
g The deinial ofgr}er;nployment tlzompe?sr?tion It10 a ‘flehovah's Witr}esls who qu'it a jé}@- ----- 2,000.00 to 2,024.99 ..... 80
t igi i iolati the right t i igion. T
V. Review Board of the Indiana Employment Securtty Division, 450 U.S, 707 (19815 ** " 202500 to 2,049.99 ..... 81

Voluntary termination not found where there is meritorious excuse for refusal B85 ..... 2,050.00 to 2,074.99 ... .. 82
pay union dues based on religious ground. 64 MLR 203 (1980). 6 2.075.00 to 2.099.99 83

Unemploymentompensation — An examination ofi$fonsin’s “active progress” o ! ’ ! DO
labor dispute disqualification provision. 1982 WLR 907. 37. ..... 2,100.00 to 2,124.99 ..... 84
19\é/g\/air.ming denials of unemployment compensation claims. Thorne. WBB Jungsl """ 2,125.00 to 2,149.99 .. ... 85

39. ..., 2,150.00 to 217499 ..... 86
108.05 Amount of benefits. (1) (n) Each eligible 40. ..... 2,175.00 to 2,199.99 ..... 87
employee shall be paid benefits for each week of total unemploy; 2,200.00 to 2,224.99 ..... 88
ment that commences on or after December 29, 2002, and bef % 299500  t 2249 99 89
January 1, 2006, at the weekly benefit rate specified in this paras: * - - ee 0 ETTIT e
graph.” Unless sub. (1m) applies, the weekly benefit rate shdB. - - .. 2,250.00 to 2,274.99 ..... 90
equal 4% ofhe employee’s base period wages that were paid dud4. . .. .. 2,275.00 to 2,299.99 ..... 91
ing that quarter of the employee’s base period in which thgs = 2300.00 to 2,324.99 ..... 92
employee was paid the highest total wages, rounded down to t
nearest whole dollar, except that, if that amount is less than tﬁg """ 2,325.00 0 234999 ... 93
minimum amount shown in the following schedule, no benefit4/- - - - - - 2,350.00 to 237499 ..... 94
are payable to the employee and, if that amount is more than th8. ... .. 2,375.00 to 2,399.99 ..... 95
maximum amount shown in the following schedule, the employsg. . . ... 2,400.00 to 2,424.99 ..... 96
ee’s weekly benefit rate shall be the maximum amount’ shownigy 2.425.00 to  2.449.99 .. ... 97
the following schedule and except that, if the employee’s benefi 2 450.00 2474.99 98
are exhausted during any week under s. 108.06 (1), the employge - - - 1OV to TIIT e
shall be paid the remaining amount of benefits payable to tH2. - .. .. 2,475.00 to 2,499.99 ..... 99
employee in lieu of the amount shown in the following schedules3. . .. .. 2,500.00 to 252499 ..... 100
[See Flgure 108.05 (1) (n) foIIowmg] 54. ... .. 2,525.00 to 2,549.99 ..... 101
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K 1,250.00 to 1,274.99 ..... 50 61 ..... 2,700.00 to 2,724.99 ..... 108
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78. ..... 3,125.00
79. ... 3,150.00
80. ..... 3,175.00
8l. ..... 3,200.00
82. ..... 3,225.00
83. ..... 3,250.00
84. ..... 3,275.00
85. ..... 3,300.00
86. ..... 3,325.00
87. ..... 3,350.00
88. ..... 3,375.00
89. ..... 3,400.00
90. ..... 3,425.00
91. ..... 3,450.00
92. ..... 3,475.00
93. ..... 3,500.00
94. ..... 3,525.00
95. ..... 3,550.00
96. ..... 3,575.00
97. ..... 3,600.00
98. ..... 3,625.00
99. ..... 3,650.00
100. 3,675.00
101. 3,700.00
102. 3,725.00
103. 3,750.00
104. 3,775.00
105. 3,800.00
106. 3,825.00
107. 3,850.00
108. 3,875.00
109. 3,900.00
110. 3,925.00
111. 3,950.00
112. 3,975.00
113. 4,000.00
114. 4,025.00
115. 4,050.00
116. 4,075.00
117. 4,100.00
118. 4,125.00
119. 4,150.00
120. 4,175.00
121. 4,200.00
122. 4,225.00
123. 4,250.00
124. 4,275.00
125. 4,300.00
126. 4,325.00
127. 4,350.00
128. 4,375.00
129. 4,400.00
130. 4,425.00
131. 4,450.00
132. 4,475.00
133. 4,500.00
134. .. 4,525.00
135. . 4,550.00
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to
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to
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3,149.99
3,174.99
3,199.99
3,224.99
3,249.99
3,274.99
3,299.99
3,324.99
3,349.99
3,374.99
3,399.99
3,424.99
3,449.99
3,474.99
3,499.99
3,524.99
3,549.99
3,574.99
3,599.99
3,624.99
3,649.99
3,674.99
3,699.99
3,724.99
3,749.99
3,774.99
3,799.99
3,824.99
3,849.99
3,874.99
3,899.99
3,924.99
3,949.99
3,974.99
3,999.99
4,024.99
4,049.99
4,074.99
4,099.99
4,124.99
4,149.99
4,174.99
4,199.99
4,224.99
4,249.99
4,274.99
4,299.99
4,324.99
4,349.99
4,374.99
4,399.99
4,424.99
4,449.99
4,474.99
4,499.99
4,524.99
4,549.99
4,574.99

125
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129
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131
132
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136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182

136.
137.
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183.
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185.
186.
187.
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189.
190.
191.
192.
193.

4,575.00
4,600.00
4,625.00
4,650.00
4,675.00
4,700.00
4,725.00
4,750.00
4,775.00
4,800.00
4,825.00
4,850.00
4,875.00
4,900.00
4,925.00
4,950.00
4,975.00
5,000.00
5,025.00
5,050.00
5,075.00
5,100.00
5,125.00
5,150.00
5,175.00
5,200.00
5,225.00
5,250.00
5,275.00
5,300.00
5,325.00
5,350.00
5,375.00
5,400.00
5,425.00
5,450.00
5,475.00
5,500.00
5,525.00
5,550.00
5,575.00
5,600.00
5,625.00
5,650.00
5,675.00
5,700.00
5,725.00
5,750.00
5,775.00
5,800.00
5,825.00
5,850.00
5,875.00
5,900.00
5,925.00
5,950.00
5,975.00

. 6,000.00
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4,599.99
4,624.99
4,649.99
4,674.99
4,699.99
4,724.99
4,749.99
4,774.99
4,799.99
4,824.99
4,849.99
4,874.99
4,899.99
4,924.99
4,949.99
4,974.99
4,999.99......
5,024.99
5,049.99
5,074.99
5,099.99
5,124.99
5,149.99
5,174.99
5,199.99
5,224.99
5,249.99
5,274.99
5,299.99
5,324.99
5,349.99
5,374.99
5,399.99
5,424.99
5,449.99
5,474.99
5,499.99
5,524.99
5,549.99
5,574.99
5,599.99
5,624.99
5,649.99
5,674.99
5,699.99
5,724.99
5,749.99
5,774.99
5,799.99
5,824.99
5,849.99
5,874.99
5,899.99
5,924.99
5,949.99
5,974.99
5,999.99
6,024.99

183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified

unders. 35.18 (2), stats. Statutory changes ef fective prior to 1-1-09 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-1-09 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



194.
195.
196.
197.
198.
199.
200.
201.
202.
203.
204.
205.
206.
207.
208.
2009.
210.
211.
212.
213.
214,
215.
216.
217.
218.
219.
220.
221.
222.
223.
224.
225.
226.
227.
228.
229.
230.
231.
232.
233.
234,
235.
236.
237.
238.
239.
240.
241.
242.
243.
244,
245.
246.
247.
248.
249.
250.
251.

Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through Dec. 1, 2008.
21 Updated 07-08 Wis. Stats. Database
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6,125.00
6,150.00
6,175.00
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6,300.00
6,325.00
6,350.00
6,375.00
6,400.00
6,425.00
6,450.00
6,475.00
6,500.00
6,525.00
6,550.00
6,575.00
6,600.00
6,625.00
6,650.00
6,675.00
6,700.00
6,725.00
6,750.00
6,775.00
6,800.00
6,825.00
6,850.00
6,875.00
6,900.00
6,925.00
6,950.00
6,975.00
7,000.00
7,025.00
7,050.00
7,075.00
7,100.00
7,125.00
7,150.00
7,175.00
7,200.00
7,225.00
7,250.00
7,275.00
7,300.00
7,325.00
7,350.00
7,375.00
7,400.00
7,425.00

. 7,450.00
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6,049.99 .....
6,074.99 .....
6,099.99 .....
6,124.99 ... ..
6,149.99 ... ..
6,174.99 .....
6,199.99 .....
6,224.99 ... ..
6,249.99 ... ..
6,274.99 ... ..
6,299.99 .....
6,324.99 .....
6,349.99 .....
6,374.99 .....
6,399.99 .....
6,424.99 ... ..
6,449.99 .....

6,474.99

6,499.99 ... ..
6,524.99 .....
6,549.99 .....
6,574.99 ... ..
6,599.99 .....
6,624.99 .....
6,649.99 ... ..
6,674.99 .....
6,699.99 .....
6,724.99 ... ..
6,749.99 .....
6,774.99 .. ...
6,799.99 ... ..
6,824.99 .....
6,849.99 .....
6,874.99 ... ..
6,899.99 .....
6,924.99 .....
6,949.99 ... ..
6,974.99 .. ...
6,999.99 .....
7,024.99 ... ..
7,049.99 .....
7,074.99 .. ...
7,099.99 .. ...
7,124.99 .. ...
7,149.99 .. ...
7,174.99 .. ...
7,199.99 .....
7,224.99 .. ...
7,249.99 ... ..
7,274.99 .. ...
7,299.99 ... ..
7,324.99 ... ..
7,349.99 .....
7,374.99 ... ..
7,399.99 ... ..
7,424.99 .. ...
7,449.99 ... ..

7,474.99

241
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243
244
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246
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252. .... 7,475.00 to 7,499.99 ..... 299
253. .... 7,500.00 to 7,524.99 ..... 300
254. .... 7,525.00 to 7,549.99 ..... 301
255. .... 7,550.00 to 7,574.99 ..... 302
256. .... 7,575.00 to 7,599.99 ..... 303
257. .... 7,600.00 to 7,624.99 ..... 304
258. .... 7,625.00 to 7,649.99 ..... 305
259. .... 7,650.00 to 7,674.99 ..... 306
260. .... 7,675.00 to 7,699.99 ..... 307
261. .... 7,700.00 to 7,724.99 ..... 308
262. .... 7,725.00 to 7,749.99 ..... 309
263. .... 7,750.00 to 7,774.99 ..... 310
264. .... 7,775.00 to 7,799.99 ..... 311
265. .... 7,800.00 to 7,824.99 ..... 312
266. .... 7,825.00 to 7,849.99 ..... 313
267. .... 7,850.00 to 7,874.99 ..... 314
268. .... 7,875.00 to 7,899.99 ..... 315
269. .... 7,900.00 to 7,924.99 ..... 316
270. .... 7,925.00 to 7,949.99 ..... 317
271. .... 7,950.00 to 7,97499 ..... 318
272. .... 7,975.00 to 7,999.99 ..... 319
273. .... 8,000.00 to 8,024.99 ..... 320
274. .... 8,025.00 to 8,049.99 ..... 321
275. .... 8,050.00 to 8,074.99 ..... 322
276. .... 8,075.00 to 8,099.99 ..... 323
277. .... 8,100.00 to 8,124.99 ..... 324
278. .... 8,125.00 to 8,149.99 ..... 325
279. .... 8,150.00 to 8,174.99 ..... 326
280. .... 8,175.00 to 8,199.99 ..... 327
281. .... 8,200.00 to 8,224.99 ..... 328
282. .... 8,225.00 and over ..... 329

(o) Each eligible employee shall be paid benefits for each week
of total unemployment that commences on or after January 1,
2006,and before January 7, 2007, at the weekly benefit rate speci-
fied inthis paragraph. Unless sub. (1m) applies, the weekly bene-
fit rate shall equal 4 percent of the employee’s base period wages
that were paid during that quarter of the employee’s base period
in which the employee was paid the highest total wages, rounded
down tothe nearest whole dollar, except that, if that amount is less
than the minimum amount shown in the following schedule, no
benefits are payable to the employee and, if that amount is more
than the maximum amount shown in the following schedule, the
employee’s weekly benefit rate shall be the maximum amount
shown inthe following schedule and except that, if the employee’s
benefits are exhausted during any week under s. 108.06 (1), the
employee shall be paid the remaining amount of benefits payable
to the employee in lieu of the amount shown in the following
schedule: [See Figure 108.05 (1) (o) following]

Figure 108.05 (1) (0):

Highest Weekly

Quarterly Benefit
Line Wages Paid Rate
1. ..., Under $1,275.00 ..... $ 0
2. ... 1,275.00 to 1,299.99..... 51
3. 1,300.00 to  1,324.99..... 52
4. ... 1,325.00 to 1,349.99..... 53
5 ... .. 1,350.00 to 1,374.99..... 54
6. ...... 1,375.00 to 1,399.99..... 55
7. 1,400.00 to 1,424.99..... 56
8. ...... 1,425.00 to 1,449.99..... 57
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9. ...... 1,450.00
10....... 1,475.00
[ 1,500.00
12. ..... 1,525.00
13. ..., 1,550.00
14. ..... 1,575.00
15, ..., 1,600.00
16. ..... 1,625.00
17. ... 1,650.00
18. ..... 1,675.00
19. ..... 1,700.00
20. ..... 1,725.00
21, ... 1,750.00
22. ... 1,775.00
23, ... 1,800.00
24, ... .. 1,825.00
25. ... .. 1,850.00
26. ..... 1,875.00
27. ... .. 1,900.00
28. ... 1,925.00
29. ... 1,950.00
30. ..... 1,975.00
31 ..., 2,000.00
32, ..., 2,025.00
33. ... 2,050.00
34. ... 2,075.00
35 ... 2,100.00
36. ..... 2,125.00
37. ... 2,150.00
38. ... 2,175.00
39. ... 2,200.00
40. .. ... 2,225.00
41. ..., 2,250.00
42. .. ... 2,275.00
43. .. ... 2,300.00
a4, ... .. 2,325.00
45. .. ... 2,350.00
46. .. ... 2,375.00
a7. ..., 2,400.00
48. .. ... 2,425.00
49. ... .. 2,450.00
50. ..... 2,475.00
51. ..... 2,500.00
52. ..... 2,525.00
53. ..... 2,550.00
54. ..... 2,575.00
55. ..... 2,600.00
56. ..... 2,625.00
57. ..... 2,650.00
58. ..... 2,675.00
59. ..... 2,700.00
60. ..... 2,725.00
61. ..... 2,750.00
62. ..... 2,775.00
63. ..... 2,800.00
64. ..... 2,825.00
65. ..... 2,850.00
66. ..... 2,875.00
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2,899.99

1,474.99
1,499.99
1,524.99
1,549.99
1,574.99
1,599.99
1,624.99
1,649.99
1,674.99
1,699.99
1,724.99
1,749.99
1,774.99
1,799.99
1,824.99
1,849.99
1,874.99
1,899.99
1,924.99
1,949.99
1,974.99
1,999.99
2,024.99
2,049.99
2,074.99
2,099.99
2,124.99
2,149.99
2,174.99
2,199.99
2,224.99
2,249.99
2,274.99
2,299.99
2,324.99
2,349.99
2,374.99
2,399.99
2,424.99
2,449.99
2,474.99
2,499.99
2,524.99
2,549.99
2,574.99
2,599.99
2,624.99
2,649.99
2,674.99
2,699.99
2,724.99
2,749.99
2,774.99
2,799.99
2,824.99
2,849.99
2,874.99
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67. ..... 2,900.00
68. ..... 2,925.00
69. ..... 2,950.00
70. ..... 2,975.00
71 ... .. 3,000.00
72. ..., 3,025.00
73. ... .. 3,050.00
4. ... .. 3,075.00
75. ... .. 3,100.00
76. ..... 3,125.00
7. ... 3,150.00
78. ... 3,175.00
79. ..., 3,200.00
80. ..... 3,225.00
8l. ..... 3,250.00
82. ..... 3,275.00
83. ..... 3,300.00
84. ..... 3,325.00
85. ..... 3,350.00
86. ..... 3,375.00
87. ..... 3,400.00
88. ..... 3,425.00
89. ..... 3,450.00
90. ..... 3,475.00
91. ..... 3,500.00
92. ..... 3,525.00
93. ..... 3,550.00
94. ..... 3,575.00
95. ..... 3,600.00
96. ..... 3,625.00
97. ..... 3,650.00
98. ..... 3,675.00
99. ..... 3,700.00
100. 3,725.00
101. 3,750.00
102. 3,775.00
1083. 3,800.00
104. 3,825.00
105. 3,850.00
106. 3,875.00
107. 3,900.00
108. 3,925.00
109. 3,950.00
110. 3,975.00
111. 4,000.00
112. 4,025.00
113. 4,050.00
114. 4,075.00
115. 4,100.00
116. 4,125.00
117. 4,150.00
118. 4,175.00
119. 4,200.00
120. 4,225.00
121. 4,250.00
122. 4,275.00
123. 4,300.00
124 4,325.00
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to

292499 .....
294999 .. ...
297499 .....
2,999.99.....
3,024.99 .. ...
3,049.99.....
3,074.99 ... ..
3,099.99 . ....
3,12499 .. ...
3,149.99 ... ..
3,17499 .. ...
3,199.99.....
322499 ... ..
3,249.99 ... ..
3,274.99 .. ...
3,299.99 . ....
3,324.99 ... ..
3,349.99 ... ..
3,374.99 .. ...
3,399.99.....
3,424.99 ... ..
3,449.99 .. ...
347499 .. ...
3,499.99 ... ..
3,524.99 .. ...
3,549.99 ... ..
357499 ... ..
3,599.99 .. ...
3,624.99.....
3,649.99.....
3,674.99 .. ...
3,699.99.....
3,72499 .. ...
3,749.99 . . ...
377499 .. ...
3,799.99 ... ..
3,824.99 .. ...
3,849.99.....
3,874.99 ... ..
3,899.99 .. ...
392499 .....
3,949.99 ... ..
3,97499 .. ...
3,999.99.....
4,024.99 .. ...
4,049.99 . ....
4,074.99 . ....
4,099.99 .. ...
4,124.99 ... ..
4,149.99 .. ...
4,174.99 ... ..
4,199.99 ... ..
4,224.99 .. ...
4,249.99 ... ..
427499 ... ..
4,299.99 .....
432499 ... ..
4,349.99 ... ..

116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
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132
133
134
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136
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145
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164
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168
169
170
171
172
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182.
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4,350.00
4,375.00
4,400.00
4,425.00
4,450.00
4,475.00
4,500.00
4,525.00
4,550.00
4,575.00
4,600.00
4,625.00
4,650.00
4,675.00
4,700.00
4,725.00
4,750.00
4,775.00
4,800.00
4,825.00
4,850.00
4,875.00
4,900.00
4,925.00
4,950.00
4,975.00
5,000.00
5,025.00
5,050.00
5,075.00
5,100.00
5,125.00
5,150.00
5,175.00
5,200.00
5,225.00
5,250.00
5,275.00
5,300.00
5,325.00
5,350.00
5,375.00
5,400.00
5,425.00
5,450.00
5,475.00
5,500.00
5,525.00
5,550.00
5,575.00
5,600.00
5,625.00
5,650.00
5,675.00
5,700.00
5,725.00
5,750.00
5,775.00
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4,374.99 . ....
4,399.99 ... ..
4,424.99 .. ...
4,449.99 ... ..
447499 ... ..
4,499.99 ... ..
4,524.99 ... ..
454999 ... ..
457499 .....
4,599.99 . ....
4,624.99 ... ..
4,649.99 . ....
4,674.99 . ....
4,699.99.....
472499 . . ...
4,749.99 ... ..
477499 ... ..
4,799.99 ... ..
4,824.99 ... ..
4,849.99 . ....
4,874.99 . ....
4,899.99.....
4,924.99 . ....
494999 .....
497499 ... ..
4,999.99.....
5024.99.....
5049.99.....
507499 .....
5,099.99.....
512499 .....
514999 .....
517499 .....
5199.99.....
522499 .....
5,249.99 ... ..
527499 .. ...
5299.99.....
532499 .....
5349.99 .. ...
537499 .....
5399.99.....
542499 .. ...
544999 ... ..
547499 .. ...
5499.99.....
552499 .....
5549.99.....
557499 .. ...
5599.99.....
562499 .....
5649.99 .. ...
567499 .....
5,699.99.....
572499 .. ...
5749.99 .. ...
577499 .....

5,799.99

174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
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209
210
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212
213
214
215
216
217
218
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224
225
226
227
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229
230
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192.
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197.
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206.
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208.
209.
210.
211.
212.
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215.
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217.
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219.
220.
221.
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223.
224.
225.
226.
227.
228.
229.
230.
231.
232.
233.
234.
235.
236.
237.
238.
239.
240.

5,800.00
5,825.00
5,850.00
5,875.00
5,900.00
5,925.00
5,950.00
5,975.00
6,000.00
6,025.00
6,050.00
6,075.00
6,100.00
6,125.00
6,150.00
6,175.00
6,200.00
6,225.00
6,250.00
6,275.00
6,300.00
6,325.00
6,350.00
6,375.00
6,400.00
6,425.00
6,450.00
6,475.00
6,500.00
6,525.00
6,550.00
6,575.00
6,600.00
6,625.00
6,650.00
6,675.00
6,700.00
6,725.00
6,750.00
6,775.00
6,800.00
6,825.00
6,850.00
6,875.00
6,900.00
6,925.00
6,950.00
6,975.00
7,000.00
7,025.00
7,050.00
7,075.00
7,100.00
7,125.00
7,150.00
7,175.00
7,200.00
7,225.00
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582499 .....
5849.99.....
587499 .....
5899.99.....
592499 .....
594999 .....
597499 .....
5999.99.....
6,024.99 ... ..
6,049.99.....
6,074.99 .. ...
6,099.99 ... ..
6,124.99 ... ..
6,149.99 . ....
6,174.99 ... ..
6,199.99 ... ..
6,224.99 ... ..
6,249.99 ... ..
6,274.99 ... ..
6,299.99.....
6,324.99 ... ..
6,349.99 . ....
6,374.99 .. ...
6,399.99.....
6,424.99 ... ..
6,449.99 ... ..
6,47499 ... ..
6,499.99 ... ..
6,524.99 ... ..
6,549.99 ... ..
6,574.99 .....
6,599.99.....
6,624.99 ... ..
6,649.99.....
6,674.99 . ....
6,699.99.....
6,724.99 ... ..
6,749.99 .. ...
6,774.99 ... ..
6,799.99 ... ..
6,824.99 . ....
6,849.99 ... ..
6,874.99.....
6,899.99.....
6,924.99 ... ..
6,949.99 ... ..
6,974.99 .. ...
6,999.99.....
7,024.99 . ....
7,049.99 . ....
7,07499.....
7,099.99 .. ...
7,12499 .. ...
7,149.99 ... ..
717499 ... ..
7,199.99.....
7,224.99 ... ..

7,249.99

108.05
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108.05 UNEMPLOYMENT INSURANCE Not certified under s. 35.18 (2), stats.
241. .... 7,250.00 to 7,274.99..... 290 down tothe nearest whole dollar, except that, if that amount is less
22. ... 727500 o 729999..... 291 it are payablo 10 ihe employee and. i that amount s more
nefi
243. ... 7,300.00 to 7,324.99 .. ... 292 theanethsé ?ngxpi)ri%% amount shoF\)Nnyin the f6|lowing schltjadule, the
244. ... 17,32500 to  7,349.99..... 293 employee’s weekly benefit rate shall be the maximum amount
245, .... 7,350.00 to 7,37499..... 294 shown inthe following schedule and except that, if the employee’s
246. .... 7,375.00 to  7,399.99 ..... 205 benefits are exhausted during any week under s. 108.06 (1), the
247. .... 7.400.00 to 742499 ... .. 296 €employee shall be paid the remaining amount of benefits payable
048, . 7.42500 to 744999 297 to the employee in lieu of the amount shown in the following
' ' schedule: [See Figure 108.05 (1) (p) following]
249. .... 7,450.00 to 747499 ..... 298
250. .... 747500 to 7,499.99..... 299  Figure 108.05 (1) (p):
251. .... 7,500.00 to 7,524.99 .. ... 300 Highest Weekly
252. .... 17,525.00 to 7,549.99..... 301 Quarterly Benefit
253. .... 755000 to 7,574.99..... 302 Line Wages Paid Rate
254. .... 7,575.00 to  7,599.99..... 303 293. .... Under $1,325.00.... $ O
255. .... 7,600.00 to 7,624.99..... 304 294. .... 132500 to 1,349.99 . ... 53
256. .... 7,62500 to 7,649.99..... 305 295. .... 1350.00 to 137499 . ... 54
257. .... 7,650.00 to 7,674.99..... 306 29. .... 1375.00 to 1,399.99 .. .. 55
258. .... 767500 to 7,699.99..... 307 297. .... 1,400.00 to 1,424.99 .. .. 56
259. .... 7,70000 to 7,72499..... 308 298. .... 142500 to 1,449.99 . ... 57
260. .... 7,72500 to 7,749.99..... 309 299. .... 1450.00 to 147499 .. .. 58
261. .... 7,750.00 to 7,774.99..... 310 300. .... 147500 to 1,499.99 .. .. 59
262. .... 7,775.00 to 7,799.99..... 311 301 .... 1,500.00 to 1,524.99 . ... 60
263. .... 7,800.00 to 7,824.99..... 312 302, .... 152500 to 1,549.99 . ... 61
264. .... 7,825.00 to 7,849.99..... 313 303. .... 1,550.00 to 1,574.99 .. .. 62
265. .... 7,850.00 to 7,874.99..... 314 304. .... 157500 to 1,599.99. ... 63
266. .... 787500 to 7,899.99..... 315 305. .... 1,600.00 to 1,624.99 . ... 64
267. .... 7,900.00 to 7,924.99..... 316 306. .... 1,625.00 to 1,649.99 . ... 65
268. .... 792500 to 7,949.99..... 317 307. .... 1,650.00 to 1,674.99 . ... 66
269. .... 7,95000 to 7,97499..... 318 308. .... 167500 to 1,699.99 . ... 67
270. .... 797500 to 7,999.99..... 319 309. .... 1,700.00 to 1,724.99 . ... 68
271. .... 8,000.00 to 8024.99..... 320 310. .... 1,725.00 to 1,749.99 .. .. 69
272. .... 8,025.00 to 8,049.99..... 321 311. ... 1,750.00 to 1,774.99 . ... 70
273. .... 8,050.00 to 8,074.99..... 322 312, .... 1,775.00 to 1,799.99 . ... 71
274. .... 8,075.00 to 8,099.99..... 323 313. .... 1,800.00 to 1,824.99 . ... 72
275. .... 810000 to 8,12499..... 324 314. .... 182500 to 1,849.99 . ... 73
276. .... 812500 to 8,149.99..... 325 315. .... 1850.00 to 1,874.99 .. .. 74
277. .... 8,150.00 to 8,174.99..... 326 316. .... 187500 to 1,899.99 . ... 75
278. .... 8,175.00 to 8,199.99..... 327 317. .... 1,900.00 to 1,924.99. ... 76
279. .... 8,200.00 to 8,224.99..... 328 318. .... 192500 to 1,949.99 . ... 77
280. .... 822500 to 8249.99..... 329 319. .... 1,950.00 to 1,974.99 .. .. 78
281. .... 825000 to 827499..... 330 320. .... 197500 to 1,999.99 . ... 79
282. .... 8,275.00 to 8,299.99..... 331 321. .... 2,000.00 to 2,024.99 . ... 80
283. .... 8,300.00 to 8,324.99..... 332 322, .... 2,025.00 to 2,049.99 . ... 81
284. .... 832500 to 8349.99..... 333 323. .... 2,050.00 to 2,074.99.... 82
285. .... 8,350.00 to 8,374.99 ... .. 334 324...... 2,075.00 to 2,099.99 . ... 83
286. .... 8,375.00 to 8,399.99..... 335 325. .... 2,100.00 to 2,124.99 . ... 84
287. .... 8,400.00 to 8,424.99 .. ... 336 326. .... 2,125.00 to 2,149.99 . ... 85
288. .... 8,425.00 to 8,449.99..... 337 327. .... 2,150.00 to 2,174.99 . ... 86
289. .... 8,450.00 to 8,474.99 ..... 338 328. .... 2,175.00 to 2,199.99.... 87
290. .... 8,475.00 to 8,499.99..... 339 329. .... 2,2200.00 to 2,224.99 . ... 88
291. .... 8,500.00 to 8,524.99..... 340 330. .... 2,225.00 to 2,249.99 . ... 89
292. .... 8,525.00 and over . . ... 341 331. .... 2,250.00 to 2,274.99 . ... 90
(p) Each eligible employee shall be paid benefits for each wedd2. . ... 2,275.00 to  2,299.99.... 91
of total unemployment that commences on or after January 333. .... 2,300.00 to 2,324.99 . ... 92
2007,and before January 4, 2009, at the weekly benefit rate spegs4. . ... 2,325.00 to 2,349.99 . ... 93
f!ed inthis paragraph. Unless sub. (1m) apph’es, the Wee_kly ben§35. 2.350.00 to 2.374.99 .. .. 94
fit rate shall equal 4 percent of the employee’s base period wag §'6 2375.00 to 2399.99 95
that were paid during that quarter of the employee’s base peri SR ' : ' I
in which the employee was paid the highest total wages, roundé@?- - ... 2,400.00 to 2,424.99 . . .. 96
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338.
3309.
340.
341.
342.
343.
344,
345.
346.
347.
348.
349.
350.
351.
352.
353.
354.
355.
356.
357.
358.
350.
360.
361.
362.
363.
364.
365.
366.
367.
368.
369.
370.
371.
372.
373.
374.
375.
376.
377.
378.
379.
380.
381.
382.
383.
384.
385.
386.
387.
388.
3809.
390.
391.
392.

2,425.00
2,450.00
2,475.00
2,500.00
2,525.00
2,550.00
2,575.00
2,600.00
2,625.00
2,650.00
2,675.00
2,700.00
2,725.00
2,750.00
2,775.00
2,800.00
2,825.00
2,850.00
2,875.00
2,900.00
2,925.00
2,950.00
2,975.00
3,000.00
3,025.00
3,050.00
3,075.00
3,100.00
3,125.00
3,150.00
3,175.00
3,200.00
3,225.00
3,250.00
3,275.00
3,300.00
3,325.00
3,350.00
3,375.00
3,400.00
3,425.00
3,450.00
3,475.00
3,500.00
3,525.00
3,550.00
3,575.00
3,600.00
3,625.00
3,650.00
3,675.00
3,700.00
3,725.00
3,750.00
3,775.00
3,800.00
3,825.00

3,850.00
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2,449.99 . ...
2,474.99 . ...
2,499.99 .. ..
252499 . ...
2,549.99 . ...
257499 . ...
2,599.99 ....
2,624.99 . ...
2,649.99 ....
2,674.99 . ...
2,699.99....
272499 . ...
2,749.99 . ...
277499 . ...
2,799.99 . ...
2,824.99 . ...
2,849.99 . ...
2,874.99 . ...
2,899.99 . ...
292499 . ...
2,949.99 . ...
297499 . ...
2,999.99 ....
3,024.99 ....
3,049.99 . ...
3,074.99 . ...
3,099.99 .. ..
3,124.99 . ...
3,149.99 . ...
3,17499 . ...
3,199.99 . ...
3,224.99 . ...
3,249.99 . ...
3,274.99 . ...
3,299.99 .. ..
3,324.99 .. ..
3,349.99 . ...
3,374.99 . ...
3,399.99 .. ..
3,424.99 . ...
3,449.99 . ...
3,474.99 . ...
3,499.99 . ...
3,524.99 . ...
3,549.99 .. ..
3,574.99 . ...
3,599.99....
3,624.99 . ...
3,649.99 .. ..
3,674.99 . ...
3,699.99 . ...
3,724.99 . ...
3,749.99 . ...
3,774.99 . ...
3,799.99 . . ..
3,824.99 ....
3,849.99 . ...
3,874.99 .. ..

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153

154

UNEMPLOYMENT INSURANCE

3,875.00
3,900.00
3,925.00
3,950.00
3,975.00
4,000.00
4,025.00
4,050.00
4,075.00
4,100.00
4,125.00
4,150.00
4,175.00
4,200.00
4,225.00
4,250.00
4,275.00
4,300.00
4,325.00
4,350.00
4,375.00
4,400.00
4,425.00
4,450.00
4,475.00
4,500.00
4,525.00
4,550.00
4,575.00
4,600.00
4,625.00
4,650.00
4,675.00
4,700.00
4,725.00
4,750.00
4,775.00
4,800.00
4,825.00
4,850.00
4,875.00
4,900.00
4,925.00
4,950.00
4,975.00
5,000.00
5,025.00
5,050.00
5,075.00
5,100.00
5,125.00
5,150.00
5,175.00
5,200.00
5,225.00
5,250.00
5,275.00
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4,549.99 . ...
457499 . ...
4,599.99 . ...
4,624.99 . ...
4,649.99 . ...
4,674.99 . ...
4,699.99 . ...
4,724.99 . ...
4,749.99 . ...
477499 . ...
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454. ... 5,325.00 to 5,349.99 . ... 213 512. .... 6,775.00 to 6,799.99 . . .. 271
455. .... 5,350.00 to 537499 .. .. 214 513. .... 6,800.00 to 6,824.99 . ... 272
456. .... 5,375.00 to 5,399.99 .. .. 215 514. .... 6,825.00 to 6,849.99 .. .. 273
457. .... 5,400.00 to 5,424.99 . ... 216 515. .... 6,850.00 to 6,874.99 . ... 274
458. .... 5,425.00 to 5,449.99 . ... 217 516. .... 6,875.00 to 6,899.99 . ... 275
459. .... 5,450.00 to 547499 . ... 218 517. .... 6,900.00 to 6,924.99 . . .. 276
460. .... 5,475.00 to 5,499.99 . ... 219 518. .... 6,925.00 to 6,949.99 . . .. 277
461. .... 5,500.00 to 552499 .... 220 519. .... 6,950.00 to 6,974.99 .. .. 278
462. .... 5,525.00 to 5549.99 .. .. 221 520. .... 6,975.00 to 6,999.99 . ... 279
463. .... 5,550.00 to 557499 . ... 222 521. .... 7,000.00 to 7,024.99 . ... 280
464. .... 5,575.00 to 5599.99 .. .. 223 522. .... 7,025.00 to 7,049.99 . ... 281
465. .... 5,600.00 to 5,624.99 . ... 224 523. .... 7,050.00 to 7,074.99 . ... 282
466. .... 5,625.00 to 5,649.99 . ... 225 524. .... 7,075.00 to 7,099.99 . ... 283
467. .... 5,650.00 to 5,674.99 . ... 226 525. .... 7,100.00 to 7,124.99 . ... 284
468. .... 5,675.00 to 5,699.99 . ... 227 526. .... 7,125.00 to 7,149.99 . ... 285
469. .... 5,700.00 to 572499 . ... 228 527. .... 7,150.00 to 7,174.99 . ... 286
470. .... 572500 to 5,749.99 .. .. 229 528. .... 7,175.00 to 7,199.99 .. .. 287
471. .... 5,750.00 to 577499 .. .. 230 529. .... 7,200.00 to 7,224.99 . ... 288
472. .... 5,775.00 to 5,799.99 . . .. 231 530. .... 7,225.00 to 7,249.99 . . .. 289
473. .... 5,800.00 to 5,824.99 .. .. 232 531. .... 7,250.00 to 7,274.99 . ... 290
474. .... 5,825.00 to 5,849.99 .. .. 233 532. .... 7,275.00 to 7,299.99 . ... 291
475. .... 5,850.00 to 5,874.99 . ... 234 533. .... 7,300.00 to 7,324.99 . ... 292
476. .... 5,875.00 to 5,899.99 .. .. 235 534. .... 7,325.00 to 7,349.99 .. .. 293
477. .... 5,900.00 to 592499 . ... 236 535. .... 7,350.00 to 7,374.99 . ... 294
478. .... 5,925.00 to 5,949.99 . ... 237 536. .... 7,375.00 to 7,399.99 . ... 295
479. .... 5,950.00 to 5974.99 .. .. 238 537. .... 7,400.00 to 7,424.99 .. .. 296
480. .... 5,975.00 to 5,999.99 . ... 239 538. .... 7,425.00 to 7,449.99 . . .. 297
481. .... 6,000.00 to 6,024.99 . ... 240 539. .... 7,450.00 to 7,474.99 . ... 298
482. .... 6,025.00 to 6,049.99 .. .. 241 540. .... 7,475.00 to 7,499.99 . ... 299
483. .... 6,050.00 to 6,074.99 . . .. 242 541. .... 7,500.00 to 7,524.99 . ... 300
484. .... 6,075.00 to 6,099.99 . ... 243 542. .... 7,525.00 to 7,549.99 . ... 301
485. .... 6,100.00 to 6,124.99 . . .. 244 543. .... 7,550.00 to 7,574.99 . ... 302
486. .... 6,125.00 to 6,149.99 .. .. 245 544. .... 7,575.00 to 7,599.99 . ... 303
487. .... 6,150.00 to 6,174.99 . ... 246 545. .... 7,600.00 to 7,624.99 . ... 304
488. .... 6,175.00 to 6,199.99 .. .. 247 546. .... 7,625.00 to 7,649.99 .. .. 305
489. .... 6,200.00 to 6,224.99 . . .. 248 547. .... 7,650.00 to 7,674.99 . ... 306
490. .... 6,225.00 to 6,249.99 . ... 249 548. .... 7,675.00 to 7,699.99 .. .. 307
491. .... 6,250.00 to 6,274.99 . . .. 250 549. .... 7,700.00 to 7,724.99 . . .. 308
492. .... 6,275.00 to 6,299.99 . ... 251 550. .... 7,725.00 to 7,749.99 . . .. 309
493. .... 6,300.00 to 6,324.99 . ... 252 551. .... 7,750.00 to 7,774.99 . ... 310
494. .... 6,325.00 to 6,349.99 .. .. 253 562. .... 7,775.00 to 7,799.99 .. .. 311
495. .... 6,350.00 to 6,374.99 . . .. 254 553. .... 7,800.00 to 7,824.99 . ... 312
496. .... 6,375.00 to 6,399.99 . ... 255 554, .... 7,825.00 to 7,849.99 . ... 313
497. .... 6,400.00 to 6,424.99 . . .. 256 555. .... 7,850.00 to 7,874.99 . ... 314
498. .... 6,425.00 to 6,449.99 . ... 257 556. .... 7,875.00 to 7,899.99 . ... 315
499. .... 6,450.00 to 6,474.99 .. .. 258 557. .... 7,900.00 to 7,924.99 . ... 316
500. .... 6,475.00 to 6,499.99 . ... 259 558. .... 7,925.00 to 7,949.99 .. .. 317
501. .... 6,500.00 to 6,524.99 . ... 260 559. .... 7,950.00 to 7,974.99 . ... 318
502. .... 6,525.00 to 6,549.99 . ... 261 560. .... 7,975.00 to 7,999.99 . ... 319
503. .... 6,550.00 to 6,574.99 . . .. 262 561. .... 8,000.00 to 8,024.99 .. .. 320
504. .... 6,575.00 to 6,599.99 . ... 263 562. .... 8,025.00 to 8,049.99 . ... 321
505. .... 6,600.00 to 6,624.99 . ... 264 563. .... 8,050.00 to 8,074.99 . ... 322
506. .... 6,625.00 to 6,649.99 .. .. 265 564. .... 8,075.00 to 8,099.99 .. .. 323
507. .... 6,650.00 to 6,674.99 . ... 266 565. .... 8,100.00 to 8,124.99 . . .. 324
508. .... 6,675.00 to 6,699.99 . ... 267 566. .... 8,125.00 to 8,149.99 .. .. 325
509. .... 6,700.00 to 6,724.99 . . .. 268 567. .... 8,150.00 to 8,174.99 . . .. 326
510. .... 6,725.00 to 6,749.99 . . .. 269 568. .... 8,175.00 to 8,199.99 . ... 327
511. .... 6,750.00 to 6,774.99 . ... 270 569. .... 8,200.00 to 8,224.99 . ... 328
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570. 8,225.00 to 8,249.99 .. .. 329 14. ... 1,650.00
571. 8,250.00 to 8,274.99 .. .. 330 15. ..... 1,675.00
572. 8,275.00 to 8,299.99 .. .. 331 16. ..... 1,700.00
573. 8,300.00 to 8,324.99 . ... 332 17. ... 1,725.00
574. 8,325.00 to 8,349.99 .. .. 333 18. ..... 1,750.00
575. 8,350.00 to 8,374.99 . ... 334 19. ..... 1,775.00
576. 8,375.00 to 8,399.99 .. .. 335 20. ..... 1,800.00
577. 8,400.00 to 8,424.99 .. .. 336 21. ..... 1,825.00
578. 8,425.00 to 8,449.99 .. .. 337 22. ..... 1,850.00
579. 8,450.00 to 8,474.99 .. .. 338 23. ..... 1,875.00
580. 8,475.00 to 8,499.99 . ... 339 24. ... .. 1,900.00
581. 8,500.00 to 8,524.99 .. .. 340 25. ..... 1,925.00
582. 8,525.00 to 8,549.99 . ... 341 26. ..... 1,950.00
583. 8,550.00 to 8,574.99 . ... 342 27. ... 1,975.00
584. 8,575.00 to 8,599.99 .. .. 343 28. ..... 2,000.00
585. 8,600.00 to 8,624.99 . ... 344 29. ..... 2,025.00
586. 8,625.00 to 8,649.99 . ... 345 30. ..... 2,050.00
587. 8,650.00 to 8,674.99 . ... 346 31, ..... 2,075.00
588. 8,675.00 to 8,699.99 . ... 347 32, ..., 2,100.00
589. 8,700.00 to 8,724.99 . ... 348 33, ..... 2,125.00
590. 8,725.00 to 8,749.99 . ... 349 34. ... .. 2,150.00
591. 8,750.00 to 8,774.99 . ... 350 35. ... .. 2,175.00
592. 8,775.00 to 8,799.99 . ... 351 36. ..... 2,200.00
593. 8,800.00 to 8,824.99 . ... 352 37. ... .. 2,225.00
594. 8,825.00 to 8,849.99 . ... 353 38. ..... 2,250.00
595. 8,850.00 to 8,874.99 . ... 354 39, ..... 2,275.00
596. 8,875.00 and over . . .. 355 40. .. ... 2,300.00
(q) Each eligible employee shall be paid benefits for each weefq. . . . .. 2,325.00
of total unemployment that_commences_ on or aft_er January 4p 2,350.00
2009, at the weekly benefit rate specified in this paragrapt). 2375.00
Unless sub. (Lmgpplies, the weekly benefit rate shall equal 4 per==>+ - -~ oI
cent of the employee’s base period wages that were paid durif§- - - - - - 2,400.00
that quarter of the employee’s base period in which the employd®. .. ... 2,425.00
was paid the highest total wages, rounded down to the nearggf . . 2,450.00
whole dollar, except that, if that amount is less than the minimur{bl """ 2 475.00
amount shown in the following schedule, no benefits are payable '
to the employee and, if that amount is more than the maximuft®- - - - - - 2,500.00
amount shown in the following schedule, the employee’s week§9. .. ... 2,525.00
benefit rate shall be the maximum amount showhérfollowing 50, ... .. 2,550.00
schedule and except that, if the employee’s benefits are exhausggd 2 575.00
during any week under s. 108.06 (1), the employee shall be p_?% 21600 00
the remaining amount of benefits payable to the employee in lietft: * - - ' '
of the amount shown in the following schedule: [See Figur®3. .. ... 2,625.00
108.05 (1) (q) following] 54. ..... 2,650.00
Figure 108.05 (1) (q): 95 L 2,675.00
Highest WeeKly 56. ..... 2,700.00
Quarterly Benefit 57. ... 2,725.00
Line Wages Paid Rate 58. ..... 2,750.00
1. ... Under $1,350.00... $ O 59. ..... 2,775.00
2. .. 1,350.00 to 1,374.99 . ... 54 60. ..... 2,800.00
3. 1,375.00 to 1,399.99 . ... 55 61. ..... 2,825.00
4. ... 1,400.00 to 1,424.99 . ... 56 62. ..... 2,850.00
ST 1,425.00 to 1,449.99 .. .. 57 63. ..... 2,875.00
6........ 1,450.00 to 1,474.99 . ... 58 64. ..... 2,900.00
A 1,475.00 to 1,499.99 . ... 59 65. ..... 2,925.00
8........ 1,500.00 to 152499 . ... 60 66. ..... 2,950.00
9. ...... 1,525.00 to 1,549.99 . ... 61 67. ..... 2,975.00
10. 1,550.00 to 157499 .. .. 62 68. ..... 3,000.00
11. 1,575.00 to 1,599.99 . ... 63 69. ..... 3,025.00
12. ..... 1,600.00 to 1,624.99 . ... 64 70. ..... 3,050.00
13. ..... 1,625.00 to 1,649.99 .. .. 65 71 ... .. 3,075.00
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1,674.99 .. ..
1,699.99 .. ..
1,724.99 . ...
1,749.99 . . ..
1,77499 .. ..
1,799.99 . ...
1,824.99 .. ..
1,849.99 .. ..
1,874.99 .. ..
1,899.99 . ...
192499 .. ..
1,949.99 .. ..
1,974.99 . ...
1,999.99 .. ..
2,02499 ....
2,049.99 . ...
2,074.99 . ...
2,099.99 ....
2,124.99 . ...
2,149.99 . ...
2,17499 .. ..
2,199.99 . ...
2,224.99 . ...
2,249.99 . ...
2,274.99 . ...
2,299.99 . ...
2,324.99 . ...
2,349.99 . ...
2,374.99 . . ..
2,399.99 .. ..
2,424.99 . ...
2,449.99 . ...
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2,499.99 . ...
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2,549.99 . ...
2,574.99 . ...
2,599.99 ....
2,624.99 .. ..
2,649.99 . ...
2,674.99 . ...
2,699.99 ....
2,724.99 . ...
2,749.99 . ...
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2,799.99 . ...
2,824.99 . ...
2,849.99 . ...
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2,899.99 . ...
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72, ..., 3,100.00 to 3,12499 . ... 124 130. 4,550.00 to 4,574.99 . ... 182
73. ... .. 3,125.00 to 3,149.99 . . .. 125 131. 4,575.00 to 4,599.99 . ... 183
4. ... .. 3,150.00 to 3,17499 . ... 126 132. 4,600.00 to 4,624.99 . ... 184
75. ... .. 3,175.00 to 3,199.99 .. .. 127 133. 4,625.00 to 4,649.99 . ... 185
76. ... .. 3,200.00 to 3,224.99 . . .. 128 134. 4,650.00 to 4,674.99 . ... 186
.o 3,225.00 to 3,249.99 . ... 129 135. 4,675.00 to 4,699.99 . ... 187
78. ..... 3,250.00 to 3,274.99 . ... 130 136. 4,700.00 to 4,724.99 . . .. 188
79. ... .. 3,275.00 to 3,299.99 . ... 131 137. 4,725.00 to 4,749.99 . . .. 189
80. ..... 3,300.00 to 3,324.99 . ... 132 138. 4,750.00 to 477499 . ... 190
81l. ..... 3,325.00 to 3,349.99 . ... 133 139. 4,775.00 to 4,799.99 . ... 191
82. ..... 3,350.00 to 3,374.99 . ... 134 140. 4,800.00 to 4,824.99 . ... 192
83. ..... 3,375.00 to 3,399.99 .. .. 135 141. 4,825.00 to 4,849.99 . ... 193
84. ..... 3,400.00 to 3,424.99 . ... 136 142. 4,850.00 to 4,874.99 . ... 194
85. ..... 3,425.00 to 3,449.99 . ... 137 143. 4,875.00 to 4,899.99 . ... 195
86. ..... 3,450.00 to 3,474.99 . ... 138 144. 4,900.00 to 4,924.99 . ... 196
87. ..... 3,475.00 to 3,499.99 . ... 139 145. 4,925.00 to 4,949.99 . ... 197
88. ..... 3,500.00 to 3,524.99 . ... 140 146. 4,950.00 to 4,974.99 . ... 198
89. ..... 3,525.00 to 3,549.99 . ... 141 147. 4,975.00 to 4,999.99 . ... 199
90. ..... 3,550.00 to 3,574.99 .. .. 142 148. 5,000.00 to 5,024.99 . ... 200
91. ..... 3,575.00 to 3,599.99 .... 143 149. 5,025.00 to 5,049.99 .... 201
92. ..... 3,600.00 to 3,624.99 . ... 144 150. 5,050.00 to 507499 .... 202
93. ..... 3,625.00 to 3,649.99 . ... 145 151. 5,075.00 to 5,099.99 . ... 203
94. ..... 3,650.00 to 3,674.99 . ... 146 152. 5,100.00 to 512499 .... 204
95. ..... 3,675.00 to 3,699.99 .... 147 153. 5,125.00 to 5149.99 .. .. 205
96. ..... 3,700.00 to 3,724.99 . ... 148 154. 5,150.00 to 517499 .. .. 206
97. ..... 3,725.00 to 3,749.99 . ... 149 155. 5,175.00 to 5199.99.... 207
98. ..... 3,750.00 to 3,774.99 .. .. 150 156. 5,200.00 to 522499 .. .. 208
99. ..... 3,775.00 to 3,799.99 . ... 151 157. 5,225.00 to 5,249.99 . ... 209
100. 3,800.00 to 3,824.99 .... 152 158. 5,250.00 to 527499 .. .. 210
101. 3,825.00 to 3,849.99 .... 153 159. 5,275.00 to 5299.99 .... 211
102. 3,850.00 to 3,874.99 .. .. 154 160. 5,300.00 to 5,324.99 . ... 212
103. 3,875.00 to 3,899.99.... 155 161. 5,325.00 to 5349.99 .... 213
104. 3,900.00 to 3,924.99 .... 156 162. 5,350.00 to 537499 . ... 214
105. 3,925.00 to 3,949.99 . ... 157 163. 5,375.00 to 5,399.99 . . .. 215
106. 3,950.00 to 3,974.99 . ... 158 164. 5,400.00 to 542499 .. .. 216
107. 3,975.00 to 3,999.99 .. .. 159 165. 5,425.00 to 5449.99 .. .. 217
108. 4,000.00 to 4,024.99 . ... 160 166. 5,450.00 to 547499 . ... 218
109. 4,025.00 to 4,049.99 . ... 161 167. 5,475.00 to 5499.99 .... 219
110. .... 4,050.00 to 4,074.99 . ... 162 168. 5,500.00 to 552499 . ... 220
111. .... 4,075.00 to 4,099.99 . ... 163 169. 5,525.00 to 5,549.99 . ... 221
112. 4,100.00 to 4,124.99 . ... 164 170. 5,550.00 to 557499 .. .. 222
113. 4,125.00 to 4,149.99 . ... 165 171. 5,575.00 to 5599.99 . ... 223
114. 4,150.00 to 4,174.99 . ... 166 172. 5,600.00 to 5,624.99 . ... 224
115. 4,175.00 to 4,199.99 . ... 167 173. 5,625.00 to 5,649.99 .... 225
116. 4,200.00 to 4,224.99 . ... 168 174. 5,650.00 to 567499 .. .. 226
117. 4,225.00 to 4,249.99 . ... 169 175. 5,675.00 to 5,699.99 .... 227
118. 4,250.00 to 4,274.99 . ... 170 176. 5,700.00 to 572499 .. .. 228
119. 4,275.00 to 4,299.99 . ... 171 177. 5,725.00 to 5,749.99 .. .. 229
120. 4,300.00 to 4,324.99 . ... 172 178. 5,750.00 to 577499 . ... 230
121. 4,325.00 to 4,349.99 . ... 173 179. 5,775.00 to 5799.99 .. .. 231
122. 4,350.00 to 4,374.99 .. .. 174 180. 5,800.00 to 5,824.99 . ... 232
123. 4,375.00 to 4,399.99 . ... 175 181. 5,825.00 to 5,849.99 . ... 233
124. 4,400.00 to 4,424.99 . ... 176 182. 5,850.00 to 587499 .. .. 234
125. 4,425.00 to 4,449.99 . ... 177 183. 5,875.00 to 5,899.99 . ... 235
126. 4,450.00 to 4,47499 . ... 178 184. 5,900.00 to 592499 .. .. 236
127. 4,475.00 to 4,499.99 . ... 179 185. 5,925.00 to 5949.99 .... 237
128. .. 4,500.00 to 452499 .... 180 186. .. 5,950.00 to 597499 . ... 238
129 . 4,525.00 to 4,549.99 .. .. 181 187. . 5,975.00 to 5,999.99 . ... 239
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304. .... 8,900.00 to 8,924.99 . ... 356 (f) The department shall certify such schedule to the legislative
305. .... 8,925.00 to 8,949.99 . . .. 357  reference bureau, which shall when publishing the statutes
306. ... 895000 o 8,974.99 ... 358 mci;()jeAt:; ﬁzigzuiiht;gh;?nui:ilJﬂrLeE:r\I/:flilta?z;tee. does not affect

807..... 897500 to 8,999.99.... 359 penefits payable to a claimant for a benefit year that begins prior
308. .... 900000 to  902499.... 360  to the effective date of a new rate schedule.

309. .... 902500 to  9,049.99.... 361 (h) Whenever January 1 or July 1 does not fall on Saturday,
310. .... 9,050.00 to 9,074.99 . ... 362  Sunday or Monday, any change in weekly benefit rates under this
311. .... 9,075.00 and over . . .. 363 subsection shall apply after the first ensuing Sunday.

(1m) FINAL PAYMENTS IN CERTAIN CASES. Whenever, as of the (M) SUSPENSIONOFADJUSTMENTS. Notwithstanding sub. (2),
beginning of any week, the difference between the maximuif adjustment may be macje by the d_epartment in any benefit rate
amount of benefits potentially payable to an employee, as ¢ der that subsection. This subsection applies only for purposes
putedunder this section and s. 108.06 (1), and the amount of befgPenefit payments.
fits otherwise payable to the employee for that week is $5 or less(3) BENEFITSFORPARTIAL UNEMPLOYMENT. (@) Except as pro-
the benefits payable to the employee for that week shall be thigked inpars. (b), (c), and (d), if an eligible employee earns wages
maximum amount. in a given week, the first $30 of the wages shall be disregarded and

(2) SEMIANNUAL ADJUSTMENT OF MAXIMUM AND MINIMUM the employee’s applicable weekly benefit payment shall be
BENEFITRATES. (a) This chapter's maximum weekly benefit ratg@duced by 67% of the remaining amount, except that no such
as to weeks of unemployment in a given half year starting Janugfgployee is eligible for benefits if the employee’s benefit pay-
1 or July 1 shall be based on the “average wages per ave twould“be Ies§_than $5 for any week. For purposes of this
week” of the preceding “base year”, ended 6 months before ffagraph, “wages” includesy salary reduction amounts earned
starting date of the given half year, pursuant to this subsectiof1atare not wages and that are deducted from the salary of a claim-

(b) The department shall determine by each December 1 by an employer pursuant to a salary reduction agreement under
June 1 for the last completed base year, ended June 30 or De 'L?t?k?:t glggimvggt"\?vcfnl?j kTa?/aentlag?ngg |2r? al\J/aﬁlca:lblle2 Sv'o?lyﬂn?ig)r/
ber 31 respectively, from reports to the department submitted 08.04 P

P h h .04 (1) (a) which is treated as wages under s. 108.04 (1)
employers other than government units financing benefits un r1 b lud h lai f :
s. 108.15 covering their employees in employment and a ), but excludes any amount that a claimant earns for services

: " rformed as a volunteer fire fighter, volunteer emergency medi-
corrections thereof filed by September 30 or March 31 for thg‘ | technician, or volunteer first responder. In applying this para-

base year: graph, thedepartment shall disregard discrepancies of less than $2
1. The gross wages thus reported by all such employers;agyeen wages reported by employees and employers.

paid in that year for such empl_oyment, and (b) 1. A claimant is ineligible to receive any benefits for a
2. The average of the 12 mid-month totals of all such émplQyaek if the claimant is engaged in employment with an employer

ees in employment thus reported for that year; and from which the claimant was paid at least 80% of his or her base
3. The quotient obtained by dividing said gross wages by spigriod wages and:

average; and a. The claimant works for that employer at least 35 hours in
4. The amount, called “average wages per average weekirat week at the same or a greater rate of pay, excluding bonuses,
this section, obtained by dividing such quotient by 52. incentives, overtime or any other supplement to the earnings, as
(c) This chapter’s maximum weekly benefit rate, as to weeltge claimant was paid by that employer in that quarter of the claim-
of unemployment in the ensuing half year, shall equal the resasftt’sbase period in which the claimant was paid his or her highest
obtained by randing 66—2/3% of the “average wages per averag&ges;
week” to the nearest multiple of one dollar, and the minimum b, The claimant receives from that employer sick pay, holiday
weekly benefit rate shall be an amount which is 15% of the magy, vacation pay or termination pay which, by itself or in com-
mum rate and adjusted, if not a multiple of one dollar, to the neyhation with wages earned for work performed in that week for
lower multiple of one dollar. that employer, is equivalent to pay for at leash@6rs of work at
(d) Whenever, for any half year ending on June 30 or Decethat same or a greater rate of pay; or
ber 31, the new maximum and minimum weekly benefit rates are ¢, The amount that the claimant would have earned within that
higher or lower than the rate for the previous half year in the cwjeekfrom that employer in available work under s. 108.04 (1) (a)
rent benefit rate schedule, the department shall amend the staijAgh is treated as wages under s. 108.04 (1) (bm), by itself or in
lines and wage classes so that the first line shows the quartgflyhbination with the wages earned for work performed in that
wages below the least amount necessary to qualify for the migyeek for that employer and the pay received under subd. 1. b., is
mum weekly benefit rate and the 2nd line shows the new migiyuivalent to pay for at least 35 hours of work at that same or a
mum weekly benefit rate and the highest quarterly wage clasgjtgater rate of pay.
which itapplies. The department shall amend the closing lines’so 5,  £qr the purposes of this paragraph, “wages” includes any

that the next to last line shows a weekly benefit rate which is 115y reduction amounts earned that are not wages and that are
less than the new maximum weekly benefit rate and the quartejlyyy, ;cted from the salary of a claimant by an employer pursuant

wageclass to which it applies and the last line shows the new Mg+, g5jary reduction agreement under a cafeteria plan, within the
imum weekly benefit rate and a quarterly wage class which stgp; aning of 26 USC 125.

one cent above the higher wage figure of the next to last line an 3. Thi hd t v if the clai i id solel
ranges upward without limit. The department shall consecutively *°: f's paragraph does not apply It thé claimant IS paid solely
number the intervening lines of the schedule with a separate [fffe'V@y 0f COMMISSIONS.

for each $1 change in weekly benefit rate and the applicable quar(c) A claimant is ineligible to receive any benefits for a week
terly wage class for each weekly benefit rate. in which the claimant works a total of 40 or more hours for one or

(e) The department shall publish as a class 1 notice underBR® €mploying units. _ _ _
985 the “average wages per average week”, the correspondingd) A claimant is ineligible to receive benefits for any week in
maximum and minimum weekly benefit rates, and the resultidgiich the claimant conceals wages as provided in s. 108.04 (11)
schedule ofjuarterly wage classes and weekly benefit rates witHip)-

10 days after each determination. The schedule shall then apply4) HoLIDAY ORVACATION PAY. (a) 1. Except as provided in
to all weeks of unemployment in the ensuing half year. subd. 2., the department shall treat as wages an employee’s holi-
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day pay for purposes of eligibility for benefits for partial unemzoncerning the claimant’s eligibility for and receipt of payments

ploymentunder sub. (3) for a given week only if it has become deinder that system to the department.

|n|te|y payable to the employee within 4 days aﬂer the Close Of that(c) Required benefit reductionExcept as provided in par.

week. (cm), if a claimant actually or constructively receives a pension
2. The department shall treat as wages an employee’s holigayment, the department shall reduce benefits otherwise payable

pay for purposes of eligibility for benefits for partial unemployto the claimant for a week of partial or total unemployment, but

ment under sub. (3) for the week that includes December 25 ofbit below zero, if pars. (d) and (e) or if pars. (d) and (f) apply.

if it has become definitely payable to the employee within 9 days (cm) Payments received under Social Security Al claim-

after the close of th?t week. __ antreceives a pension payment under the federal Social Security
_(b) Anemployee’s vacation pay shall, for purposes of eligibikct (42 USC 301 et seq.), the department shall not reduce the
ity for benefits for partial unemployment under sub. (3), be treatggnefits otherwise payable to the claimant because the claimant

as wages for a given week only if it has by the close of that wegiiriputed to a portion of the pension payment received by the
become definitely allocated and payable to the employee for thgfimant.

week and the employee has had due notice thereof, and only |
such pay until fully assigned is allocated:

1. At not less than the employee’s approximate full week ecific weeks if:
wage rate; or ) . . .
2. Pursuant to any other reasonable basis of allocation, incng a. The payment is actually or constructively received on a
0

. X | . N riodic basis; or
ing any basis commonly used in computing the vacation rights . . .
employees. b. The payment is actually or constructively received on other

(5) TERMINATION PAY. An employee’s dismissal or terminationthan a periodic basis and it has become definitely allocated and

ay shall, for purposes of eligibility for benefits for partial unerﬂQayable to the claimant by the cI(_)se of each S.UCh week, and the
Blo{lmentundepr sﬁb. (3), be tr%ateiiyas wages for a gFiven week o&?amem has provided due notice to the claimant that the pay-
if it has by the close of that week become definitely allocated aftgnt Will be allocated in accordance with subd. 2. b.
payable to the employee for that week, and the employee has had?. The department shall allocate a pension payment as fol-
due notice thereof, and only if such pay, until fully assigned, lgws:

d) Allocation. 1. If a pension payment is not paid on a weekly
asis, the department shall allocate and attribute the payment to

allocated: a. If the payment is actually or constructively received on a
(a) At not less than the employee’s approximate full weekjeriodic basis, the amount allocated to each week is the fraction
wage rate; or of the payment attributable to that week.

(b) Pursuant to any other reasonable basis of allocation, b. If the payment is actually or constructively received on
including any basis commonly used in computing the terminatiother than a periodic basis, the department shall make the alloca-
pay of employees. tion at not less than the claimant’'s most recent full weekly wage

(5m) Sick pay. For purposes of eligibility for benefits for par-rate, unless the department determines that another basis for the
tial unemployment under sub. (3), “wages” inclusie& pay only allocation is more reasonable under the circumstances.
when paid or payable directly by an employer at the employee’s(e) Total employer fundinglf no portion of a pension payment
usual rate of pay. actually or constructively received by a claimant under this sub-

(6) BAck pav. The department shall treat as wages for benesigction is funded by the claimant’s contributions, the department
purposesny payment made to an individual by or on behalf of hihall reduce the weekly benefits payable for a week of partial or
or her employing unit to which that individual is entitled undeotal unemployment by an amount equal to the weekly pension
federal lawthe law of any state or a collective bargaining or othemount if:
agreemenand which is in lieu of pay for personal services for past 1 The claimant has base period wages from the employer
weeks, or which is in the nature of back pay, whether made unggm which the pension payment is received; and

an award or decision or otherwise, and which is made no later | "’l‘(”z. The claimant has performed work for that employer since

the end of the 104-week period beginning with the earliest WERE start of the claimant's base period and that work or remunera-

to V\;hICSESUCh pay applies. Definiti In thi b . tion for that work affirmatively affected the claimant’s eligibility
(7) PensionpavmENTs. (a) Definitions. In- this subsection: (o o jncreased the amount of the pension payment.

or other Smiar bayment made o & Jamant, based on the pral) Parial or otal employee fundings any porton of a pen-
vious work of thapt 31aimant whether or not pavable on a berio fon payment actually or constructively received by a claimant
! pay P er this subsection is funded by the claimant’s contributions,

basis, from a governmental or other retirement system maintai X
or contributed to by an employer from which that claimant hé department shall compute the benefits payable for a week of

base period wages, other than a payment received under the ‘?@H—'al or total un.employment.as follgws. . .
eralSocial Security Act (42 USC 301 et seq.) that is based in whole 1. If the pension payment is received under the railroad retire-
or in part upon taxes paid by the claimant. ment act (45 .USC 231 et seq.), the depar}ment shall reduce the
2. “Rollover” means the transfer of all or part of a pensio‘Heek'y benefits payable for a week of partial or total unemploy-
payment from one retirement plan or account to another retif@@nt by 50% of the weekly pension amount.
ment plan or account, whether the transfer occurs directly 2. If the pension payment is received under another retirement
between plan or account trustees, or from the trustee of a plasystem, the claimant has base period wages from the employer
account to an individual payee and from that payee to the trusftesn which the pension payment is received, the claimant has per-
of another plan or account, regardless of whether the plansfamed work for that employer since the start of the claimant’s
accounts are considered qualified trusts under 26 USC 401. base period, and that work or remuneration for that work affirma-
(b) Pension payment informationy claimant who receives, tively affected the claimant's eligibility for or increased the
is entitled to receive or has applied for a pension payment, and aaypunt of the pension payment, the department shall reduce the
employer by which the claimant was employed in his or her baseekly benefits payable for a week of partial or total unemploy-
period, shall furnish the department with such information relanent by 50% of the weekly pension amount, or by the percentage
ing to the payment as the department may request. Upon reqaéshe employer’s contribution if acceptable evidence of a con-
of the department, the governmental or other retirement syste&iution by the employer other than 50% is furnished to the
responsible for making the payment shall report the informatidepartment.
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(g) Constructive receiptA claimant constructively receives (bm) An employee’s benefit year begins on the Sunday of the
a pension payment under this subsection only for weeks occurnimgek in which the employee files a valid request to establish a

after: benefit year with the department, except that the department may
1. An application for a pension payment has been filed bymrmit anemployee to _begin a benefit year prior to that time under
on behalf of the claimant; and circumstances prescribed by rule of the department.

2. The claimant has been afforded due notice from his or her(c) No benefits are payable to a claimant for any week of unem-
retirement system of his or her entitement to a pension paymplatyment not occurring during the claimant’s benefit year except
and the amount of the pension payment to which he or sheuigler ss. 108.141 and 108.142.

entitled. (cm) If anemployee qualifies to receive benefits using the base
(h) Rollovers. If a pension payment is received by a claimamferiod described in s. 108.02 (4) (b), the wages used to compute

on other than a periodic basis and a rollover of the pension pthe employee’s benefit entittement are not availablederin any

ment, orany portion thereof, occurs by the end of the 60th day faubsequent benefit computation for the same employee, except

lowing receipt of the payment by the claimant, the payment or amyder s. 108.141 or 108.142.

portion thereof affected by the rollover is not actually or construc- () A claimant may request that the department set aside a

tively received by the claimant. If a portion of a pension paymeginefit year by filing a written, verbal or electronic request in the
received orother than a periodic basis is affected by a rollover, theanner that the department prescribes by rule. The department
remaining portion is subject to allocation under par. (d).

- \ shall grant the request and cancel the benefit year if the request is
(9) ROUNDING OF BENEFIT AMOUNTs. Notwithstanding sub. yoluntary, benefits have not been paid to the claimant and at the
(1), benefits payable for a week of unemployment as a resultiigde the department acts upon the request for that benefit year the
applyingsub. (1m), (3) or (7) or s. 108.04 (11) or (12), 108.06 (1gjaimant's benefit eligibility is not suspended. If the claimant
108.13 (4) or (5) or 108.135 shall be rounded down to the ngjfes not meet these requirements, the department shall not set
lowest dollar. asidethe benefit year unless the department defines by rule excep-
(10) DepbucTIONSFROMBENEFIT PAYMENTS. After calculating tional circumstances in which a claimant may be permitted to set
the benefit payment due to be paid for a week under subs. (1hé@le a request to establish a benefit year and the claimant quali-
(7), the department shall make deductions from that paymenfit® to make such a request under the circumstances described in
the extent that the payment is sufficient to make the following paye rule.
ments in the following order: Cross Reference:See also s. DWD 129.04, Wis. adm. code.
(a) First, to recover forfeitures assessed under s. 108.04 (11)(2m) Wisconsin supplemental benefits are only available to
(b) Second, to recover overpayments under s. 108.22 (8) ¢@imants during a Wisconsin supplemental benefit period. If an
1 extended benefit period ends prior to the end of a claimant’s pre-

(c) Third, to pay child support obligations under s. 108.13 (4jously established benefit year, any remaining Wisconsin sup-
(d) Fourth, to withhold federal income taxes under s. 108.1 emental benefit entittement, reduced by the amount of extended

. . . enefits paid to him or her, shall again be available to the claimant
(e) Fifth, to withhold state income taxes under s. 108.135. ithi : ! : P

. ) thin the remainder of the benefit year onlyhiére is a Wscon-
(f) Sixth, to deduct amounts for any purpose authorized undgf sypplemental benefit period in effect. In this subsection,

s. 108.13 (5). “extended benefits”, “extended benefit period”, “Wisconsin sup-
History: 1971 c. 53; 1973 c. 247; 1975 c. 343; 1977 c. 29; 1979 c. 52; 1981 c.

36:1083 a. 8, 168, 384; 1985 a. 17, 40; 1987 a. 38 ss. 60 0 66, 136; 1987 a. 255;@%@1entabenef!ts” and “Wisconsin supplemental benefit period”
a.77;1991 a. 89; 1993 a. 373; 1995 a. 118; 1997 a. 39; 1999 a. 15, 56, 185, 186;l1@Me the meanings given in ss. 108.141 and 108.142.

a. 35, 43, 105; 2003 a. 197; 2005 a. 86, 142; 2007 a. 20, 59, 97. .
When aclaimant had not applied for pension benefits, a document from the pension (3) There shall b? payab.le to an employee, for Weeks endmg
fund describing the claimant’s annuity alternatives and estimating monthly paymeWithin the employee’s benefit year, only those benefits computed

did not satisfy the “due notice of eligibility” requirement under sub. (7) (d) [now (fpr that benefit year based on the wages paid to the employee in
(9)]- The claimant was entitled to receive both pension and unemployment ben

for a limited period. Calumet County . LIRC, 120 Wis. 2d 207. 354 N-w.2d 216 (&€ immediately preceding base period. Wages used in a given
App. 1984). benefit computation are not available for use in any subsequent

) . ) . benefit computation except under s. 108.141.
108.06 Benefit entittement. (1) Except as provided in sub.

; ; 5) An employee has a valid new claim week starting a hew
(6) and ss. 108.141 and 108.142, no claimant may receive t s ; ; s .
benefits based on employment in a base period greater tha efit year if aII_the f0||C.)W_Ing condltlo_ns are mgt. .
times the claimant's weekly benefit rate under s. 108.05 (1) or(&) The week is not within an unexpired benefit year or similar
40% of the claimant's base period wages, whichever is lowBgriod of eligibility for unemployment insurance in another state
Except as provided in sub. (6) and ss. 108.141 and 108.142, {iness the employee’s eligibility for unemployment insurance in
claimant's base period wages are reduced or canceled undéP&other state is exhausted, terminated, indefinitely postponed or
108.04 (5) or (18), or suspended under s. 108.04 (1) (f), (10) @ffected by application of a seasonal restriction.
or (17), the claimant may not receive total benefits based on(b) The employee has claimed benefits for that week under s.
employment in a base period greater than 26 times the claimahf8.08 (1).
weekly benefit rate under s. 108.05 (1) or 40% of the base periodc) The employee has met the general qualifying requirements
wages not reduced, canceled or suspended which were paigrgiided in s108.04 (2) applicable to the employee for that week.

payable to the glaimant, whiche\{er is Iower.. ) (d) As of the start of that week, the employee has base period
(2) (a) A claimant may establish a benefit year in the mannghges under s. 108.04 (4) which have not been canceled under s.
prescribed by thdepartment by rule, whenever the claimant quaigg o4 (5) or excluded under s. 108.04 (10), (17) or (18).

ffies to start a benefit year u_nder s 108.'04 () ("’?) afmd' (6) If a claimant has established a benefit year prior to the
1. The employee is eligible to receive benefits; effectivedate of any increase in the maximum weekly benefit rate
2. The employee has experienced a reduction in hourspevided under s. 108.05 (1), the claimant has not exhausted his
employment of ateast 25% in one week as compared to his or hgf her total benefit entitliement under sub. (1) for that benefit year
average number of hours of employment for the preceding dgthat effective date, and the claimant was entitled to receive the
weeks; or maximum weekly benefit rate under s. 108.05 (1) that was in
3. The employee reasonably expects to be eligible to receifect prior to that effective date, the limitation on the total bene-
benefits during the next 13 weeks. fits authorized to be paid to a claimant under sub. (1) does not
(b) No employee is eligible to receive benefits before thapply to that claimant in that benefit year. Unless s. 108.141 or
employee establishes a benefit year. 108.142 applies, the claimant’s remaining benefit entitlement in
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that benefit year for the period beginning on that effective date (4) A seasonal employer’s season, for purposes of this section,
shall be computed by: is the 2 calendar quarters under sub. (3) (b) which include 75% or

(a) Subtracting the total benefits received by the claimant prigere of the employer’s payroll for the year preceding the date of
to that effective date from the ala@nt's maximum benefit entitle- the proposed designation.
ment established prior to that effective date under sub. (1); (5) The department shall, by June 30 of each year, examine
(b) Dividing the result obtained under par. (a) by the maximud redetermine whether any employer which it has designated a
weekly benefit rate that was in effect prior to that effective datééasonal employer continues to qualify for designation as a sea-
and sonal employer under sub. (3).

(c) Multiplying the result obtained under par. (b) by the weekly (6) Any determination or redetermination made under this
benefit rate which is payable to the claimant under s. 108.05 gggtion is effective on January 1 of the succeeding year.
after that effective date. History: 1991 a. 89; 1993 a. 373.

History: 1971 c. 53; 1975 c. 343; 1981 c. 36; 1983 a. 8 ss. 23 to 27, 53, 55 (3)~70SS Reference:See also ch. DWD 147, Wis. adm. code.
(4), (12), (13) and (14) and 56; 1983 a. 27 s. 1807m; 1983 a. 337; 1985 a. 17; 1987

a. 38, 255; 1989 a. 77; 1991 a. 89; 1993 a. 373; 1995 a. 118; 1997 a. 39; 1999 &408,.067 Professional emp|oyer Organizations and

2001 a. 43. leasing agreements. (1) Each professional employer orga-

o nizationthat enters into an employee leasing agreement with a cli-

ﬁ0|8'065 Dete_rmt;natlon |Of em?onQr. . (1)| Ahtent:porary t during any calendar quarter shall submit to the department, no

eﬁ pac%r;ni)r? %Sﬁ) emeemmp t%ye;?foﬁ?] 'ng:ggg f\(/)vr gtclferf? ?rpgﬁéer than the due date for payment of contributions under s.
9ag poy P 8.17 (2) relating to that quarter, in the form prescribed by the

tomer of the company. o partment, a report disclosing the identity of that client and such
(Im) A professional employer organization is the employer efiner information as the department prescribes.

the employees who it engages to perform services for its cllent,(z) If a professional employer organization and client termi-

including acorporate officer if the diter’s position is included in . .
nate an employee leasing agreement, the professional employer

the 2emAponee Iea§|ng a;]grﬁement with the client, | h organization and client shall notify the department within 10
(2) A corporation which pays wages to an employee wi O Borking days of the termination.

concurrently employed by that corporation and one or more . . - .

related corporations for work performed for the corporation (|3) No:chthsta}ndlr_]g Sll 108'?2 (13) (i), if an employer that is

which pays the wages and the related corporation or corporatin/€nt of a professional employer organization enters into an
ployee leasing agreement with the organization that results in

is the employer of that employee. For purposes of this subsectign; di - £l | th | h
if 2 or more corporations are related corporations at any time dtjf¢ discontinuance of all employees of the employer who are

ing a quarter, they are related corporations during that entire qii}929ed in employment, the department shall maintain the
ter. employeraccount of the client for a period of 5 full calendar years

History: 1987 a. 255; 1993 a. 373; 1997 a. 39; 2001 a. 35. after the beginning of the agreement. If the employee leasing
agreement is terminated prior to the end of the 5-year period, the

108.066 Seasonal employers and seasons. (1) Any client shall so notify the department and resume all responsibili-
employer may apply to the department between January 1 &g as the employer of its employees under this chapter as of the
May 31 of any year to be designated a seasonal employer.date of termination. Section 108.02 (13) (i) applies if the
mailed, an application shall be postmarked no later than May @Dployee leasing agreement is terminated before the end of the
or received by the department no later than June 3. If June 3 fafiyear period and the conditions for termination of coverage set
on a Saturday, Sunday or legal holiday under state or federal [&&th in s. 108.02 (13) (i) exist.
a mailed application shall be received by the department no latétistory: 2001 a. 35; 2007 a. 59.
than the next following day which is not a Saturday, Sunday or o o )
legal holiday under state or federal law. 108.068 Treatment of limited liability companies and

(2) By June 30 of each year the department shall examine e, bers. (1) Subject to subs. (2) to (6) and (8), the department

application timely submittednder sub. (1) and issue a determina® f""” treat a multimember limited liability company as a partner-

tion as to whether the employer is a seasonal employer. If fiiP @nd shall treat a single-member limited liability company as
department designates an employer as a seasonal employer/2 (g€ Proprietorship under this chapter unless the company has

department shall determine the applicable season of the emplrﬁ'fé an election with the federal internal revenue service to be
under sub. (4). eated as a corporation for federal tax purposes and files proof

. with the department that the internal revenue service has agreed
(3) The department shall designate an employer a seasqiiaheat the company as a corporation for such purposes.

employTerr] I | . (2) The department shall treat a limited liability company that
@ e, emp oygr. i . o files proof under sub. (1) as a corporation under this chapter begin-
1. Isin a tourism, recreational, or tourist service industrying on the same date that the federal internal revenue service
including operation of a hotel, inn, camp, tourism attraction, regeats the company as a corporation for federal tax purposes,
taurant, ice cream or soft drink stand, drive—in theater, racetragieept that for benefit purposes the treatment shall apply to bene-
park, carnival, country club, golf course, swimming pool, chaff; years in existence on or beginning on or after the date that the
lift or ski resort; or federal internal revenue service treats the company as a corpora-
2. Has been classified by the department as primarily engageg for federal tax purposes if the benefit year to which the treat-
in agricultural production, agricultural services, forestry or coninent is to bapplied has not ended on the date that the department

mercial fishing, hunting or trapping; first has notice of a benefit eligibility issue that relates to treatment
(b) Theemployer customarily operates primarily during 2 calef that limited liability company.
endar quarters within a year,; (3) Subject to subs. (1), (2), and (6) to (8), a limited liability

(c) Atleast 75% of the wages paid by the employer during thempany that is treated as a corporation for federal tax purposes
year immediately preceding the date of the proposed designatiball betreated as a corporation under this chapter, and each mem-
were paid for work performed during the 2 calendar quartdssr of the limited liability company shall be treated as a corporate
under par. (b); and officer for contribution and benefit purposes.

(d) The employer is not delinquent, at the time of designation, (4) Subject to subs. (2) and (6) to (8), a multimember limited
in making any contribution report or payment required under tHiability company that is not treated as a corporation for federal tax
chapter. purposes shall be treated as a partnership under this chapter, and
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the members of the limited liability company shall be treated fbase period wages. The department shall distribute such charges
contribution and benefit purposes as partners of that partnersiighe same proportion that the claimant’s base period wages from
(5) Subject tosubs. (2) and (6) to (8), a single-member limite§uch employers bear to the claimant's total base period wages
liability company that is not treated as a corporation for federal t#8m all such employers. This subsection does not apply to claims
purposes shall be treated as a sole proprietorship under this chepbenefits based in whole or in part on employment as federal
ter, and the member shall be treated as a sole proprietor for gdvilian employees or former military personnel under 5 USC ch.
tribution and benefit purposes. 85, or work covered by the unemployment insurance laws of 2 or

(6) The department may, in the interests of justice or to prevéi@re jurisdictions under s. 108.14 (8n).
fraud upon the unemployment insurance program, determine thaf3r) Except as otherwise providedsub. (7), if a claimant has
a member of a limited liability company is an employee of thheenpaid or is treated as having been paid base period wages with
company. respect to work performed for an employer that is subject to the
(7) Subject to subs. (2) to (6), if a limited liability company igontribution requirements of ss. 108.17 and 108.18 and whose
treated as a corporation under this chapter the department sideunt has been charged for benefits paid to that claimant for an
treat the company as a partnership under this chapter, if the c8finediately preceding benefit year, the department shall not
pany has multiple members or shall treat the company as a $éiarge the benefits payable in the subsequent benefit year to the
proprietorship under this chapter if the company has a singtecount of that employer if the claimant has not had employment
member if the company files proof with the department that tMath that employer since the start of the immediately preceding
internalrevenue service has agreed to treat the company as a @fefit year. The department shall charge benefits otherwise
nership or sole proprietorship for federal tax purposes. chargeable tthe account of that employer to the fund’s balancing

(8) The department shall treat a limited liability company th&ccount. .
files proof under sub. (7) as a partnership or sole proprietorship(4) If benefits based on any employment are chargeable to the
under this chapter beginning on the same date that the fed&taf’s balancing account, the department shall not charge the
internal revenue service treats the company as a partnershigasiount of the employer who engaged the employee in that
sole proprietorship fdiederal tax purposes, except that for benef@mployment for those benefits.
purposes the treatment shall apply to benefit years in existence ob) Except as provided in sub. (7), whenever benefits which
or beginning on or after the date that the federal internal revemueuld otherwise be chargeable to the fund’s balancing account are
service treats the company as a partnership or sole proprietorgiijgl based on wages paid by an employer that is not subject to the
for federal tax purposes if the benefit year to which the treatmenitribution requirements e6. 108.17 and 108.18, and the bene-
is to be applied has not ended on the date that the departmentffissire so chargeable under sub. (3) or s. 108.04 (1) (f) or (5) or
has notice of a benefit eligibility issue that relates to treatmentX8.14 (8n) (e), or under s. 108.16 (6m) (e) for benefits specified

that limited liability company. in s. 108.16 (3) (b), the department shall charge the benefits as fol-
History: 2003 a. 197; 2005 a. 86; 2007 a. 97. lows:

108.07 Liability of employers. (1) Except as otherwise (a) If no employer from which the claimant has base period

h : \ges issubject to the contribution requirements of ss. 108.17 and
Pr:g\rqltdgt?allrl] gﬁg%ggégﬁg%ggqglgngSai }:?a?}r?gn(tl\?v)ﬁéhﬁ zfsegégﬁ.w:the benefits shall be charged to the administrative account
paid or is treated as having been paid base period wages paid from the appropriation under s. 20.445 (1) (gd).

respect to work performed for one employer only to the account(P) If one employer from which the claimant has base period
of that employer. wages ishot subject to the contribution requirements of ss. 108.17

: . . : d 108.18, and one or more employers from which the claimant
(2) Except aprovided in subs. (3) o (5), if a claimant has beﬁéﬁ base period wages is subject to the contribution requirements

P:lslge(::rt Itsot@gﬁidpisrfgrﬁ/gdg fgferrr]loprildth%iseoﬁ: rg)r?]pvl\ggeerst ss. 108.17 and 108.18, the benefits shall be charged to the fund’s

departmenshall charge the account of each employer for all berfédlancing account. . ,
fits paid to the claimant for weeks ending within the employee’s (€) If 2 or more employers from which the claimant has base
benefityear in the same proportion that the base period wages pfdiod wages are not subject to the contribution requirements of
or treated as having been paid to the claimant with respect to wefk108.17 and 108.18, and one or more employers from which the
performed for that employer bear to the total base period wagéimant has base period wages are subject to the contribution
paid or treated as having been paid to the claimant. requllreme,ntts) of ?ts 12_&&7 anl((jj 1t0h8-18_: thgt pﬁrcenteggle tOftE]he
(3) Except as provided in sub. (7), if a claimant earns waggg'P!0Y€€'S benelits which would othérwise be chargeable 1o the
duringhis or her benefit year for work performed for an employdynd’s balancing account under sub. (3) or s. 108.04 (1) (f) or (5),
from which the claimant has base period wages, if a claim&jffunder s. 108.16 (6m) (e) for benefits specified in s. 108.16 (3)
receives sick pay, holiday pay, vacation pay or termination pg)’ shall be charged to the administrative account and paid from
that is treated as wages under s. 108.05, if any amount thatltife@PPropriation under s. 20.445 (1) (gd).
claimant would have earned from that employer is treated as(5m) Whenever benefits are paid to a claimant based in part
wages under s. 108.05 (3) (a) or if any combination of wages @temployment by a seasonal employer by which the claimant
such pay or amount is received or treated as received duringwas employed for a period of less than 90 days during the season
claimant's benefit year from such an employer, the departm@hthe seasonal employer, as determined under s. 108.066 (4), and
shall charge benefits otherwise chargeable to the account of thatseason includes any portion of the claimant's base period, and
employer to the fund’s balancing account for each week in whigte claimant has been paid or is treated as having been paid base
the claimant earns, receives or is treated as receiving such repaiod wages or other remuneration of $500 or more during his or
nerationequal to at least 6.4% of the wages paid by that employw@r base period for services performed for at least one employer
to the claimant during the same quarter of the prior calendar yetrer than the seasonal employer which is subject to the unem-
as the quarter which includes that week. ploymentinsurance law of any state or the federal government, the
(3m) If a claimant has base period wages with an emp|oy@¢partment shall chargettee fund'’s balancing account the bene-
constituting less than 5% of the claimant's total base peri§ts Which would otherwise be chargeable to the account of the
wages, the department shall not charge the benefits to the accggasonal employer.
of that employer. If benefits are otherwise chargeable to the(6) The department may initially charge benefits otherwise
account of any employer whose share of a claimant’s total babargeable to the administrative account under this section to the
period wages is less than 5%, the department shall chargeftimal’s balancing account, and periodically reimburse the charges
benefits to the remaining employers with which the claimant hewsthe balancing account from the administrative account.
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(7) Whenever benefits are chargeable under sub. (1) or (R)ate state or federal court or agency that a wage claim for those
based on federal employment, the department shall charge wlages will not be paid in whole or in part.

benefits to the federal government. (cm) Unless a party has filed a timely request for review of the
(8) (a) In this subsection, “prisoner” has the meaning given decision of an appeal tribunal by the commission or has com-
s. 301.01 (2). menced a timely action for the judicial review of the decision of

(b) If a claimant is a prisoner of a state prison, as defined iffld¢ commission, the department may set aside or amend any
302.01, and has employment with an employer other than gigPeal ibunal decision adverse to a claimant that has been issued
department of corrections or a private business leasing speBger s108.09, 1995 stats., within the 4-year period immediately
within a state prison under s. 303.01 (2) (em), and the claimafrgcedinglanuary 4, 1998, or may reverse, modify or set aside any
employment terminates because conditions of incarcerationdgcision of the commission adverse to a claimant that has been
supervision make it impossible to continue the employment, tiggued under s. 108.09, 1995 stats., within the 4-year period
departmenshall charge to the fund’s balancing account any berigimediately preceding January 4, 1998, if the department finds
fits based on the terminated employment that are otherwf§@tthe benefits paid or payable to the claimant have béected
chargeable tthe account of an employer that is subject to the coy wages earned by the claimant which have not been paid, and

tribution requirements under ss. 108.17 and 108.18. the department is provided with notice from the appropriate state
History: 1971 c. 53; 1975 c. 343; 1979 c. 110 s. 60 (11); 1983 a. 17; 1987 a. @8,federal court or agency that a wage claim for those wages will
255; 1989 a. 77; 1991 a. 89; 1993 a. 373; 1995 a. 118; 1997 a. 39. not be paid in whole or in part.

I . ) . (d) A copy of each determination shall be mailed to the last-
108.08 Notification. (1) To receive benefits for any given ; 950
week ofunemployment, a claimant shall give notice to the depa%:vvn address of each of the parties, except that a pzo f

ment with respect to such week of unemployment within su [y determination may be given to such party instead of being

time and in such manner as the department may by rule prescri ?QI’).HEARING REQUEST. Any party to a determination may
(2) The department may require from any or each employey )

notification ofthepartial or total unemployment of the employer’s, quest a hearing as to any matter in that determination if such

| ithi h i . h di d quest is made in accordance with procedure prescribed by the
employees, within Such time, in such form, and in accoraance \Aﬁ%‘partment and is received by the department or postmarked
such rules as the department may prescribe.

Historv: 1 171 ey within 14 days after a copy of the determination was mailed or
CritgsyRefSrBeife:sée gl?sz ih. 9DWD 129, Wis. adm. code. given to such party, whichever first occurs.
(3) ApPEALTRIBUNALS. (@) 1. To hear and decide disputed

108.09 Settlement of benefit claims. (1) FiLnG. Claims claims, the department shall establish appeal tribunals. Except as
for benefits shall be filed pursuant to department rules. Eamhthorized irthis paragraph, each tribunal shall consist of an indi-
employer that is notified of a benefit claim shall promptly informmidual who is a permanent employee of the department.
the department in writing as to any eligibility question in objection 2. The department may appoint an individual who is not a per-
to such claim together with the reasons for the objection. Thinent employee of the department to serve as a temporary
department may also obtain information from the employee ca@serve appeal tribunal if the individual formerly served as an
cerning the employee’s eligibility, employment or wages. appeal tribunal while employed by the department and retired

(2) CoMPUTATION AND DETERMINATION. (a) The department from state service as a permanent employee. An individual who
shall promptly issue a computation setting forth the employeéSsappointed to serve as a temporary reserve appeal tribunal shall
potential benefit rights based on reports filed by an employerlze an attorney who is licensed to practice in this state.
employers under s. 108.205, or on the employee’s statement and3. Upon request of a party to an appeal or upon its own
any other information then available. The results of the compugaotion, the department may appoint an individual who is not a
tion, a recomputation, or pertinent portion of either, shall hgrmanenemployee of the department to hear an appeal in which
mailed to the last-known address of each party. The departm@@tdepartment or an employee or former employee of the depart-

may recompute an employee’s potential benefit rights at any timent is an interested party. No individual may hear any appeal in
on the basis of subsequent information or to correct a mistaf(gich the individual is a directly interested party.

to a computation which are not satisfactorily resolved by recops; previously investigated by the department.

putation shall be resolved by_ a determina_tion_under par. (b). (4) APPEALS. (a) Opportunity to béeard. Unless the request

(b) The de;l)artment shall |ssuhg (:]etermlnatlons whenever nge-, hearing is withdrawn, each of the parties shall be afforded
essary to resolve any matters which may bar, suspend, terminglgonaple opportunity to be heard, and the claim thus disputed
or otherwise affect the employee’s eligibility for benefits. shall be promptly decided by such appeal tribunal as the depart-
~ (bm) In determining whether an individual meets the condhent designates or establishes for this purpose.
tions specified in s. 108.02 (12) (b) 2. a. or b., (bm) 3. or 4., or (€) (5) scheduling of hearingAt the discretion of the department
1., the department shall not consider documents granting opefatie appeal tribunal the hearing may be held in more than one

ing authority or licenses, or any state or federal laws or federal rgkationand may be continued, adjourned or postponed from time
ulations granting such authority or licenses. to time.

(c) Unless a party has filed a timely request for hearing as tog:

the determination, the department may set aside or amend a d%ﬁ’ sppeal tribunal shall review the appellant’s written reasons for

mination within 2 years of the date of the determination on t fing the late appeal. If those reasons, when taken as true and
basis of subsequent information or to correct a mistake, includ% ) ’

) Late appeal.If a party files an appeal which is not timely,

ingly. Otherwise, the department may schedule a hearing
1. Fraud or concealment occurred; or concerning the question of whether the appeal was filed late for
2. The benefits paid or payable to a claimant have begmeason that was beyond the appellant’s control. The department

affected by wages earned by the claimant which have not beeay also provisionally schedule a hearing concerning any matter

paid, and the department is provided with notice from the appin-the determination being appealed. After hearing testimony on
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the late appeal question, the appeal tribunal shall issue a decigiood cause for nonappearance, the appeal tribunal shall issue a
which makes ultimate findings of fact and conclusions of law codecision containing this finding. The same or another appeal tri-
cerning whether the appellant’s appeal was filed late for a reasomal established by the department for this purpose shall also
that was beyond the appellant’s control and which, in accordagsue a decision based on the testimony and other evidence pre-
with those findings and conclusions, either dismisses the appsstited at the hearing at which the respondent failed to appear. |f,
or determines that the appeal was filed late for a reason that afier hearing testimony, the appeal tribunal finds that the respon-
beyond the appellant’s control. If the appeal is not dismissed, thent’s explanation establishes good cause for nonappearance, the
same or another appeal tribunal established by the departmenafgreal tribunal shall issue a decision containing this finding. The
this purpose, after conducting a hearing, shall then issue a decisiame or another appeal tribunal established by the department for
under sub. (3) (b) concerning any matter in the determinationthis purpose shall then issue a decision under sub. (3) (b) after con-

(d) Appellant's failure to appearl. If the appellant fails to ducting a hearing concerning any matter in the determination. If
appear at a hearing held under this section and due notice ofS#eh &nd hearing is held concerning any matter in the determina-
hearing was mailed to the appellant's last-known address, i@, the appeal tribunal shall only consider testimony and other
appeal tribunal shall issue a decision dismissing the request&idence admitted at that hearing in making a decision.
hearing unless subd. 2. applies. 3. If the respondent delivers or transmits a written explanation

2. If the appellant delivers or transmits a written explanatid@l Nonappearance to the department which is received within 21
for nonappearance to the department which is received befoi@@}s after a decision favorable to the respondent is mailed under
decision under subd. 1. is mailed, the department may so no§#Pd- 1., the department shall notify the respondent of receipt of
each party and schedule a hearing concerning whether there {f@sexplanation and that since the decision was favorable to the
good cause for the appellant’s nonappearance. The departrﬁwondent nO further action concernl_ng the explane_ltlon W|” be
may also provisionally schedule a hearing concerning any mataken athat time. If the respondent delivers or transmits a written
in the determination. If, after hearing testimony, the appeal trigPlanation for nonappearance to the department which is
nal finds that the appellant's explanation does not establish gé@eived within 21 days after a decisionavuirable to the respon-
causefor nonappearance, the appeal tribunal shall issue a deci$#§ht ismailed under subd. 1., the appeal tribunal may set aside the
containing this finding and dismissing the appeal. If, after heariAfjginal decision and the department may schedbkeaging con-
testimony, the appeal tribunal finds that the appellant's explarf&/ningwhether there was good cause for the respondent’s nonap-
tion establishes good cause for nonappearance, the appeal tribpg@lance. The department may also provisionally schedule a
shallissue a decision containing this finding. The same or anotf§aringconcerning any matter in the determination. If the original
appeal tribunal established by the department for this purp&§gision is not set aside, the appeal tribunal may on its own motion

shall then issue a decision under sub. (3) (b) after conductingaend or set aside that decision within 21 days after the decisiop
hearing concerning any matter in the determination. concerning whether there was good cause for the respondent’s

3. If the appellant delivers or transmits a written explanatig]%)nappearance is mailed under subd. 1. I, after hearing testi-

for nonappearance to the department which is received within 9": the appeal tribunal finds that the respondent's explanation
gsnot establish good cause for nonappearance, the appeal tribu-

days after a decision under subd. 1. is mailed, the appeal mbgéﬁ‘shall issue a decision containing this finding and, if necessary,

may set aside the decision dismissing the appeal and the depart-_ . L . > ; .
ment may schedule a hearing concerning whether there was %%rastatmghe decision which was set aside. If, after hearing testi-

, ny, the appeal tribunal finds that the respondent’s explanation
cause fo_r _the appellant's nonappearance. _The departmer_n Yblishes good cause for nonappearance, the same or another
alsoprovisionally schedule a hearing concerning any matter in t

determination. If, after hearing testimony, the appeal tribun peal tribunal established by the department for this purpose

finds that the appellant's explanation does not establish go llissue a decision containing this finding. The same or another

cause_‘o_r nonappearance, thc_a app_eal tribur_lal _shall issue a decisl aIT ?Légbiggﬁg ??g éliZ?oend ut%é?esji p(asr)tra;e)n;f{g: g(])lrsl dﬂlé{ﬁ%s:
containingthis finding and reinstating the dismissal. If, after heaj- aring concerning any matter in the determinatiosudh a 2nd

ing testimony, the appeal tribunal finds that the appellan{s . =~ - - . A

explanation establishes good cause for nonappearance, the a i‘%%glgt:isbﬂﬁgjl gﬁgﬁﬂgw%;ﬁs}? drgfitheé {gstt?ri:rne;earnmén;t;]%r;';\r)f

tribunal shall issue a decision containing this finding. The sa : - . 2

or another appeal tribunal established by the department for e adm|tte.d.at that hearing in making a d_eC'S'F’”-

purpose shall then issue a decision under sub. (3) (b) after contf) Postdecision changed.. Except as provided in par. (€) 3.,

ducting a hearing concerning any matter in the determinationWithin 21 days after its decision was mailed to the parties the
(¢) Respondentss failure to appeat. If the respondent fails appealribunal may on its own motion amend or set aside its deci-

to appear at a hearing held under this section but the a| ellas.(?n and may thereafter make new findings and issue a decision
pp 9 . ) Ppellaili{he basis of evidence previously submitted in such case, or the
present, and due notice of the hearing was mailed to the respgn-

dent'slast-known address, the appeal tribunal shall hold the hepso"’{?T1 e or another appeabunal may make new findings and issue

= .. ! ", X
ing and shall issue a decision under sub. (3) (b) unless subag Q?C'S'On after taking add!tlonal Festlmony.. .
applies. 2. Unless a party has filed a timely petition for review of the

appeal tribunal decision by the commission, the appeal tribunal

2. If the respondent delivers or transmits a written explanati set aside or amend an appeal tribunal decision, or portion

for nonappearance to the department which is received befo M : ; .

decision favorable to the respondent is mailed under subd. 1.,Iiﬁ1ee0f’ at any.tlme i the. appegl tribunal finds that:

appeal tribunal shall acknowledge receipt of the explanation in its & A téchnical or clerical mistake has occurred; or

decision but shall take no further action concerning the explana- b. The benefits paid or payable to a claimant have been
tion at that time. If the respondent delivers or transmits a writtaffected by wages earned by the claimant which have not been
explanation for nonappearance to the department whichPid, and the appeal tribunal is provided with notice from the
receivedbefore a decision unfavorable to the respondent is maif@iPropriate state or federal court or agency that a wage claim for
under subd. 1., the department may so notify each party and rifigse wages will not be paid in whole or in part.

schedule a hearing concerning whether there was good cause foB. Unless a party has filed a timely petition for review of the
the respondent’s nonappearance. The department may also pappeal tribunal decision by the commission, the appeal tribunal
sionally schedule a hearing for further testimony concerning amay, within 2 years after the date of the decision, reopen its deci-
matter inthe determination. If, after hearing testimony, the appesibn if it has reason to believe that a party offered false evidence
tribunal finds that the respondent’s explanation does not establigta witness gave false testimony on an issue material to its deci-
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sion. Thereafter, and after receiving additional evidence or takingles ofevidence and other technical rules of procedure, for deter-
additional testimony, the same or another appeal tribunal mayséting the rights of the parties.
a_side its original decision, make new findings and issue a deCi-(b) All testimony at any hearing under this section shall be
sion. _ taken down by a stenographer, or recorded by a recording
Cross Reference:See also ch. DWD 140, Wis. adm. code. _ machine, but need not be transcribed unless either of the parties
_ (4m) ReportsBY EXPERTS. The contents of verified or certi- requests a transcript prior to expiration of that party’s right to fur-
fied reports by qualified experts presented by a party or the depgisr appeal under this section and pays a fee to the commission in
ment constitute prima facie evidence as to the matter containeddyance, the amount of which shall be established by rule of the
the reports in any proceeding under this section, insofar as fagmission.When a transcript is thus furnished one of the parties
reportsare otherwise competent and relevant, subject to such ryigs, request, a copy of the transcript shall be furnished the other
and limitations as the department prescribes. partyfree of charge. The transcript fee thus collected shall be paid
(4n) EMPLOYMENT DATA SYSTEM REPORTS. If the department to the administrative account.
maintains a database system consisting of occupational informa(c) If the testimony at a hearing was recorded by a recording

Bchine the department may furnish a copy of the tape recording

) i lieu of a transcript. The fee for obtaining a copy of a tape record-
nal, creates a report from the system, the report constitutes Prififishall be established by rule of the department.

facie evidence as to the matters contained in the repamyipro- ) : - .
n (d) Inits review of the decision of an appeal tribunal, the com-

ceeding under this section if: \H ) . . .
() The department has provided to the parties an explanaf ission shll use a written synopsis of the testimony ar]d other evi-

h ce taken at a hearing or a transcript of the hearing prepared,
of the system and the reports created from the system PrOyfier the direction of the department or commission, by an
admission of th.e report. ) ) . employee of the department, an employee of the commission or

(b) The parties have been given the opportunity to review aadontractor. If a party shows to the commission that a synopsis
object to the report, including the accuracy of any informatiqg ot sufficiently complete and accurate to fairly reflect the rele-
used in creating the report, prior to its admission into evidencgant and material testimony and other evidence taken, the com-

(c) The report sets forth all of the information used in creatirgission shall direct the preparation of a transcript. If a transcript
the report. is prepared, the transcript shall indicate the transcriber’s name and

(40) DEPARTMENTALRECORDSRELATING TOBENEFITCLAIMS. In whether the transcriber is an employee of the department, an
any hearing before an appeal tribunal under this section, a depamployee of the commission, or a contractor.
mental record relating to a claim for benefits, other than a report(g) CommissionreviEw. (a) The department or any party may
specified in sub. (4m), constitutes prima facie evidence, and shadlition the commission for review of an appeal tribunal decision,
be admissible to prove, that an employer provided or failed to pfrrsuant to commission rules, if such petition is received by the
vide to the department complete and correct information in a fagfspartment ocommission or postmarked within 21 days after the
finding investigation of the claim, notwithstanditigt the record appea| tribunal decision was mailed to the party’s last-known
or a statement contained in the record may be uncorrobor %Eress. The commission shall dismiss any petition if not timely
hearsay and may constitute the sole basis upon which issue ofi{8g unless the petitioner shows probapted cause that the rea-
employer’s failure is decided, if the parties appearing at the hegép, for having failed to file the petition timely was beyond the

ing have been given an opportunity to review the record at Qiniro| of the petitioner. If the petition is not dismissed the com-
before the hearing and to rebut the information contained in sion may take action under par. (d).

record. A record of the department that is admissible under t IS4\ Within 28 d ft decisi fth o iled
subsection shall be regarded as self authenticating and shaff) WMithin 28 days after a decision of the commission is maile
e parties, the commission may, on its own motion, set aside

require no foundational or other testimony for its admissibilit e . p h
unless the circumstances affirmatively indicateck of trustwor- he decision for further consideration and take action under par.

thiness in the record. If such a record is admitted and made ) ) ] o
basis of a decision, the record may constitute substantial evidencéc) On its own motion, for reasons it deems sufficient, the com-
under s. 102.23 (6). For purposes of this subsection, “departm@ission may set aside any final determination of the department
tal record” means a memorandum, report, record, documentOs@ppeal tribunal or commission decision within 2 years from the
data compilation that has been made or maintained by employéaée thereof upon grounds of mistake or newly discovered evi-
of the department in the regular course of the department’s fagence, and take action under par. (d). The commission may set
finding investigation of &enefit claim, is contained in the departaside any final determination of the department or any decision of
ment’s paper or electronic files of the benefit claim, and relatesao appeal tribunal or of the commission at any time, and take
the department’s investigative inquiries to an employer or sta@stion under par. (d), if the benefits paid or payable to a claimant
ments or other matters submitted by the employer or its agenhave been affected by wages earned by the claimant which have
connection with the fact-finding investigation of a benefit clairmot been paid, and the commission is provided with notice from
A departmental record may not be admitted into evidence undlee appropriate state or federal court or agency that a wage claim
this subsection or otherwise used under this subsection for &mythose wages will not be paid in whole or in part.
purpose other than to prove whether an employer provided or(d) In any case before the commission for action under this
failed to provide to the department complete and correct informamsection, the commission may affirm, reverse, modify or set
tion in a fact-finding investigation of a claim. aside the decision on the basis of the evidence previously sub-
(4s) EvmpLoYEEsTATUS. In determining whether an individual mitted, mayorder the taking of additional evidence as to such mat-
meetsthe conditions specified in s. 108.02 (12) (b) 2. a. or b., (b@rs as imay direct, or it may remand the matter to the department
3. 0or 4., or (c) 1., the appeal tribunal shall not take administratifeg further proceedings.
notice of or admit into evidence documents granting operatingross Reference:See also LIRC, Wis. adm. code.
authority orlicenses, or any state or federal laws or federal regula- (7) JubiciaL REViEw. (@) The department or either party may
tions granting such authority or licenses. commence action for the judicial review of a decision of the com-
(5) PrROCEDURE. () Except as provided in s. 901.05, the mamaission under this chapter after exhausting the remedies provided
ner in which claims shall be presented, the reports thereamder this section if the party or the department has commenced
required from the employee and from employers, and the condsieth action in accordance with s. 102.23 within 30 days after a
of hearings and appeals shall be governed by general departrdentsion of the commission is mailed to a party’s last—-known
rules, whether or not they conform to common law or statutoagldress.
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(b) Anyjudicial review under this chapter shall be confined to (2) The department shall investigate whether any person has
questions of lanand the provisions of ch. 102 with respect to judiebtained benefits that were payable to another person by means
cial review of orders and awards shall likewise apply to any deofany false statement or representation, and may issue an initial
sion of the commission reviewed under this section. In any sutdtermination concerning its findings. The department shall mail
judicial action, the commission may appear by any licensed attareopy of the determination to the last-known address of each
ney who is a salaried employee of the commission and has bpany affected thereby. Unless designated by a determination
designated by it for this purpose, or at the commission’s requeatier this section, an employing unit is not a party to the deter-
by the department of justice. mination. The department may set aside or amend the determina-

(d) Notwithstanding ss. 102.26 (1) and 814.245, upon revidign at any time prior to a hearing concerning the determination
of a decision of the commission under this chapter, costs wmler sub. (5) on the basis of subsequent informationcorrtect
between the parties shall be in the discretion of the court, butanmistake, including an error of law.

costs may be taxed against the department. (3) Any party to a determination may appeal that determina-

(8) REPRESENTATION AND LIMITATION OF FEES. (a) No tion by requesting a hearing concerning any matter in that deter-
employeemay be charged fees by the department or its represemténation if the request is received by the department or post-
tives in any proceeding under this chapter. marked within 14 days after the mailing.

(b) Any party in a dispute concerning benefit eligibility or (4) Upon issuance of a determination, the department is a
liability for overpayment of benefits, or any administrative pro- party to the determination.
ceedingunder this chapter concerning such a dispute, may be rep(5) Any hearing shall be held before an appeal tribunal
resented bgounsel or another agent; but no such counsel or aggBpointed under s. 108.09 (3). Section 108.09 (4) and (5) applies
may together charge or receive from an employee for all such rgpthe proceeding before the tribunal.
resentation in connection with such a dispute a fee which, in the i, . :
; " e Any party may petition the commission for review of the
?r]ggrctjegatet, excteﬁds %0%’ of the mgmmum t_)fendefrl]t_s ﬁt 'stue u% s?ion gf?he Z\ppe}élptribunal under s. 108.09 (6). The commis-
€ department has 1irst approvec a specitied higher Tee. é’s authority to take action concerning any issue or proceedin
paragraph does not apply to any fee charged for representaﬁ'n er trlljis selgion is the slame as thatI grovit)iléd il:1 S 1%8 09 (6I) ’
before a court of law. P ) : )

(9) PayMENT OFBENEFITS. () Benefits shall be paid promptly (7) Any party may commence an action for judicial review of

in accordance with the department's determination or the decis' He(:|5|or(1j_of the CQ(T”J'SS'gn uPthr thISt_SGCtlI)OH, after exh_austtltr:g
of an appeal tribunal, the commission or a reviewing court, n&t< '€Medies provided under this section, by commencing the

withstanding the pendency of the period to request a hearing@g§ion within 30 days after the decision of the commission is
file a petitign fore:ommisgion revigw or to co?nmence judic%palled tothe department and the last-known address of each other

action or the pendency of any such hearing, review or action.Party. The scope and manner of judicial review is the same as that

(b) Where such determination or decision is subsequerﬁglowded in's. 108.09 (7).

amended, modified or reversed by a more recently issued detert8) The mailing of determinations and decisions under this
mination or decision, benefits shall be paid or denied in accog@ctionshall be first class and may include the use of services per-
ance with the most recently issued determination or decision.formed by the postal service requiring the payment of extra fees.

. . .. . ... History: 1999 a. 15.
~ (¢) If any determination or decision awarding benefits is
finally amended, modified or reversed, any benefits paid to theg 19 settlement of issues other than benefit claims.
le?rllrgt?c;]rtl gg’gg;’;’é’#?hgﬁtbga&’:e?ﬁ:ggr?'grr‘g;%%ruzuggyﬁn?:rlndeéﬁ{'connection with any issue arising under this chapter as to the
X ' itus or liability of an employing unit in this state, for which no
tions 108.04 (13) (c) and (d), 108.16 (3) and 108.22 (8) shall apply;ey is proviged under E 1y08909 and whether or not a penalty

to the charging and recovery of such erroneous payment. . . : ; .
History: 1971 c. 147; 1973 c. 247; 1975 c. 343; 1977 c. 29, 418; 1979 c. 52, 2b$.L;prOVIded In s. 108.24, the following procedure shall apply:

1981 ¢.36; 1985 a. 17, 29; 1987 a. 38 ss. 81 to 86, 136; 1989 a. 56 s. 259; 1989 a. 74;,1) The department shall investigate the status, and the exis-

1991 289, 260; 1993 a. 373; 1995 a. 118; 1997 a. 35, 39; 1999 a. 15; 2001 a. 35; bl ; - -
5 167 2005 . 86, 263 2007 & 58, 4&9%e and extent of liability of an employing unit, and may issue

Thefindings of the appeal tribunal were conclusive and could not be enlarged um initial determination aCPor‘?“”g'y- Th? department may set
by the circuit court. McGraw-Edison Co. v. DILHR, 64 Wis. 2d 703, 221 N.w.2aside or amend the determination at any time prioh&saging on
677 (1974). the determination on the basis of subsequent information or to cor-

An employer whose unemployment compensation account is not affected by i ; ;
commission’s determination has no standing to seek judicial review. Cornwell P@%t a mistake, 'nC|Ud|ng an error of law. The department shall

sonnel Associates v. DILHR, 92 Wis. 2d 53, 284 N.W.2d 706 (Ct. App. 1979). mail acopy of each determination to the last—-known address of the
The failure to disclose a memorandum from the hearing examiner to the commgsnployingunit afected therebyThe employing unit may request

sion that related to the claimant’s credibility did not deny due process. Rucker,v. ; i f ; ; R

DILHR. 101 Wis. 2d 285, 304 N.W.2d 169 (Ct. App. 1981). a'hearing as to any matter in that determination if the request is
Judicial review procedures under this section are exclusive. Schiller v. piLHEECeived bythe department or postmarked within 21 days after the

103 Wis. 2d 353, 309 N.W.2d 5 (Ct. App. 1981). mailing and in accordance with such procedure as the department
LIRC has authority under sub. (6) () to act upon grounds of mistake of fact or lsyrescribes by rule.
LaCrosse Footwear v. LIRC, 147 Wis. 2d 419, 434 N.W.2d 392 (Ct. App. 1988). )
Courts should accord deference to the findings of LIRC, rather than those of (2) Any hearing duly requested shall be held before an appeal
DILHR, when deference to an agency's decision is appropriate. DILHR v. LIRC, 1fiibunalestablished as provided by s. 108.09 (3), and s. 108.09 (4)

Wis. 2d 231, 467 N.W.2d 545 (1991). _ - _ nd (5) shall be applicable to the proceedings before such tribunal.
The limit on attorney fees under sub. (8) only applies to the filing of claims un

this section. It does not restrict fees in cases under this chapter not governed b t_h@ emplo){'ng unit or the department may petition the commis-
section. Witkin v. McMahon, 173 Wis. 2d 763, 496 N.w.2d 688 (Ct. App. 1993)sion for review of the appeal tribunal’s decision under s. 108.09
Thedepartment may not reopen and reconsider a decision after the time under@)),

(6). 67 Atty. Gen. 226. L . . .

(3) The commission’s authority to take action as to any issue
108.095 False statements or representations to obtain or proceeding under this section is the same as that specified in s.
benefits payable to other persons. (1) The procedures 108.09 (6).
under this section apply to any issue arising under this chapte(4) The department or the employing unit may commence
concerning any alleged false statement or representatiopeof a actionfor the judicial review of a commission decision under this
son to obtain benefits that are payable to another person, andsention, provided the department, or the employing unit, after
in addition to any determination, decision or other procedure pexhausting the remedies provided under this section, has com-
vided under s. 108.09. The procedures under this section appBncedsuch action within 30 days after such decision was mailed
whether onot apenalty for an offense is provided under s. 108.2tb the employing unit’s last-known address. The scope of judicial
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review, and the manner thereof insofar as applicable, shall be108.105 Suspension of agents. (1) The department may

same as that provided in s. 108.09 (7). suspen.dhe privilege _of any agent to appear beforg the department
(5) The mailing of determinations and decisions provided @ hearings under this chapter for a specified period if the depart-

subs. (1) to (4) shall be first class, and may include the use of $agnt finds thathe agent has engaged in an act of fraud or misrep-

vices performed by the postal department requiring the payméggentation, has repeatedly failed to comply with departmental
of extra fees. rules, orthas engaged in the solicitation of a claimant solely for the

(6) Any determination by the department or any decision tg;rpose of appearing at a hearing as the claimant’s representative

an appeal tribunal or by the commission is conclusive with resp&tt Pay-

to an employing unit unless it files a timely request for a hearing (2) The department may suspend the privilege of an agent to
or petition for review as provided in this section. A determinatig¥t as an employer’s representative under this chapter for up to one
or decision is binding upon the department only insofar as the refgar if, during any 12-month period, in 5 percent or more of all
vant facts were included in the record which was before tagpeal tribunal hearings held in which employers represented by
department ahe time the determination was issued, or before thege agent are appellants there is a final appeal tribunal decision
appeal tribunal or commission at the time the decision was issu#tfing that the employer represented by the agent failed to pro-

(7) The decision of the commission shall become final arfd® correct and complete information requested by the depart-
shall be binding upon the employer and upon the department nt during a fact-finding investigation and there is no finding
thatcase as provided in sub. (6) unless the employer or the depgh@! the employer had good cause for that failure.
ment petitions for judicial review under sub. (4). If the commis- (3) Prior to imposing a suspension under this section, the sec-
sion construes a statute adversely to the department: retary of workforce development or the secretary’s designee shall

(@) Except as provided in par. (b), the department is deemeGQBdUCt éhearing concerning the proposed suspension. .The hear-
acquiesce in the construction so adopted unless the departrfthtShall be conducted under ch. 227 and the decision of the
seeks review of the decision of the commission construing tHgPartment may be appealed under s. 227.52.
statute. The construction so acquiesced in shall thereafter be fgfistory: 1965 a. 17: 1985 a. 182's. 57; 1987 a. 38, 1995 a. 27 ss. 3778, 9130 (4)
lowed by the department. o o

(b) The department may choose not to appeal and to none@s.11 Agreement to contribute by employees void.
quiesce in the decision by sending a notice of nonacquiescenc@joNo agreement by an employee or by employees to pay any
the commission, to the legislative reference bureau for publicatigsrtion of the contributions or payments in lieu of contributions
in the Wisconsin administrative register and to the employgiquired under this chapter from employers shall be valid. No
before the time expires for seeking a judicial review of the de@mployer shall make a deduction for such purpose from wages.
sion under sub. (4). The effect of this action is that, although they employee claiming a violation of this provision may, to
decision is binding on the parties to the case, the commissio@gover wage deductions wrongfully made, have recourse to the
conclusions of lavthe rationale and construction of statutes in th@ethod set up in s. 108.09 for settling disputed benefit claims.

case are not binding on the department in other cases. (2) But nothing in this chapter shall affect the validity of vol-
(8) The department may settle any determination, decisionitary arrangements whereby employees freely agree to make
actioninvolving a determination or decision issued under this sesontributions to &und for the purpose of securing unemployment
tion. Thedepartment may compromise any liability for contribucompensation additional to the benefits provided in this chapter.
tions orreimbursement of benefits or interest or penalties assessedstory: 1973 c. 247.
under this chapter. The department shall promulgate rules setting
forth factors to be considered by the department in settling actidr®3.12 Waiver of benefit void. No agreement by an
or proposed actions or making compromises under this subssmployee to waive the employee’s right to benefits or any other
tion. rightsunder this chapter shall be valid. No employee shall, in any
. l;igistst)sryé 7198;3 5-3‘21_41;9 égYaS 3-732380179;7206 29; 1981 c. 36; 1985 a. 17 s. 66; 1¢0ceeding involving benefits under this chapter, be prevented
' Cross Reference: See also LIRC and chs. DWD 113 and 140, Wis. adm. codg.rom asserting all f&}CtS relevant to the empl.oyee.s eligibility,
regardless of any prior erroneous representation with respect to
such facts.

108.101 Effect of finding, determination, decision or _
History: 1993 a. 492.

judgment. (1) No finding of fact or law, determination, deci-

sion or judgment made with respect to rights or liabilities und : )
this chapter is admissible or binding in any action or adminisn%{-)s'13 Deductions  from benefit payments. (1) AssiGN

: P . : - e JMENT BEFOREPAYMENT. Except as provided in subs. (4) and (5) and
tive orjudicial proceeding in law or in equity not arising under thi - : - :
chapter, unless the department is a party or has an interest ingt 08.135, no claim for benefits under this chapter nor any interest

action or proceeding because of the discharge of its duties unfar fl;]nd IS a_55|?n?ble l:r)]eforzla payment. This subsection does not
this chapter. affect the survival of such a claim or interest.

(2) No finding of fact or law, determination, decision or judg- (2) LiaBiLITY OF CLAIMANT. Except as provided in subs. (4)

; ; P d (5), no claim for benefits awarded, adjudged or paid or an
ment mz_ade with respect to ngh_ts or liabilities under s. 108'09ﬁ1gerc(es)t in the fund may be taken on acg:ou%t of aFr)1y Iiabilityy
binding in :_;m gctlon or proceeding uno_ler S 108'19'. ., _incurred by the party entitled thereto. This subsection does not

(3) No finding of fact or law, determination, decision or judgz )y toliability incurred as the result of an overpayment of unem-
ment made with respect to rights or liabilities under s. 108.10g®yment insurance benefits under the lavaf state or the fed-
binding in an action or proceeding under s. 108.09. eral government.

(4) No finding of fact or law, determination, decision or judg- 3y peary oF cLamanT. If & claimant dies during or after a
ment in any action or administrative or judicial proceeding in layeek ofunemployment in which the claimant was otherwise eligi-
or equity not arising under this chapter made with respect to g 1, receive benefits and for which benefits are payable, the
rights or liabilities of a party to an action or proceeding under thig 3 tment may designate any person who in its judgment should
chapter is binding in an action or proceeding under this chaptgfoperly receive the benefits in lieu of the claimant. A receipt or

History: 1989 a. 77; 1991 a. 89. . .
No administrative decision made under a chapter other than ch. 108 is bindin endorsement from the person so deS|gnat6d fu"y d|SCharges the

an unemployment insurance claim. A worker’s compensation decision does not Biid from liability for the benefits.
an administrative hearing on an unemployment insurance claim or the commission

reviewingit. Goetsch v. DWD, 2002 W1 App 128, 254 Wis. 2d 807, 646.8\889, . (4) DEDUCTIONSFORCHILD SUPPORTOBLIGATIONS. (a) As used
01-2777. in this subsection:
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1. “Child support obligations” includes only those obligadeduct and withhold federal income tax at the rate specified in 26
tions which are being enforced pursuant to a plan described in#2C 3402 (p) (2).
USC 654 which has been approved by the U.S. secretary of healt{g) The department may permit a claimant to elect to have
and human services under part D of title IV of the social securjate income tax deducted and withheld from the claimant’s bene-

act or which is otherwise authorized by federal law. fit payments. Except as provided in sub. (5), if the department per-
2. “Legal process” has the meaning given under 42 USC 66&s and a claimant elects state income tax withholding, the
(e). department shall deduct and withhold state income tax at the rate

3. “State or local child support enforcement agency” meagBecified by the department.
any agency of a state or political subdivision of a state operating(4) The department shall permit a claimant to change each pre-
pursuant to a plan described in subd. 1. viously elected withholding status under sub. (2) or (3) one time
4. “Unemployment insurance” means any compensation payithin a benefit year.
able under this chapter, including amounts payable by the depart(5) If any benefit payment due for a week under s. 108.05 (1)
ment pursuant to an agreement under any federal law providiod7), after making any deductions under s. 108.05 (10), is insuffi-
for compensation, assistance or allowances with respect to uneient to equal the amounts required to be withheld under sub. (2)
ployment. or (3), the department shall deduct and withhold the entire remain-
(b) A claimant filing a new claim for unemployment insurancig benefit payment for that week.
shall, at the time of filing the claim, disclose whether or not he or (6) Upon making a deduction under this section, the depart-
she owes child support obligations. If any such claimant disclosesnt shall transfer the amount deducted from the fund to the fed-
that he or she owes child support obligations and is determine@tal internal revenue service or to the department of revenue.

be eligible for unemployment insurance, the department of work-(7) The department shall follow all procedures specified by
force development shall notify the local child support enforcgne U.S. department of labor and the federal internal revenue ser-
ment agency enforcing the obligations that the claimant has bggf pertaining to the deducting and withholding of income tax.
determined to be eligible for unemployment insurance. History: 1995 a. 118; 1997 a. 39.

(c) The department shall deduct and withhold from any unem-
ploymentinsurance payable to a claimant who owes child suppd@8.14 Administration. (1) This chapter shall be adminis-
obligations: tered by the department.

1. Any amount determined pursuant to an agreement unde2) The department may adopt and enforce all rules which it
42 USC 654 (19) (B) (i) between the claimant and the state or lotaéls necessary or suitable to carry out this chapter. The depart-
child support enforcement agency which is submitted to theentshall make a copy of such rules available to any person upon
department by the state or local child support enforcemegatiuest. The department may require from any employing unit
agency; which employs one or more individuals to perform work in this

2. Any amount required to be so deducted and withheld p§fateany reports on employment, wages, hours and related matters

suant to legal process brought by the state or local child supp¥pich it deems necessary to carry out this chapter.
enforcement agency; or Cross Reference:See also ch. DWD 123, Wis. adm. code.

d(2e) The department may provide a secure means of elec-
onic interchange between itself and employing units, claimants,
ﬁi%d other persons that, upon request to and with prior approval by
. : : department, may be used for departmental transmission or
paid by the department to the appropriate state or local child Spkejnt ofany document specified by the department that is related
port enforcement agency. , to the administration of this chapter in lieu of any other means of

(e) Any amount deducted and withheld under par. (c) shall, {Q§pmission or receipt specified in this chapter. If a due date is
all purposes, be treated as if it were paid to the claimant as un@gtaplished by statute for the receipt of any document that is sub-
ployment insurance and paid by the claimant to the state or loggdted electronically tethe department under this subsection, then
child support enforcement agency in satisfaction of his or heat submission is timely only if the document is submitted by
child support obligations. _ _ midnight of the statutory due date.

(f) This subsection applies only if appropriate arrangements (om) |n the discharge of their duties under this chapter an
are made for the local child support enforcement agency to reifgmeal tribunal, commissioner or other authorized representative
burse the department for administrative costs incurred by fthe department or commission may administer oaths to persons
department that are attributable to the interception of unempl@ypearing before them, take depositions, certify to official acts,
ment insurance for child support obligations. and by subpoenas, served in the manner in which circuit court sub-

(5) OtHERDEDUCTIONS. The department may make a dedugpoenas are served, compel attendance of witnesses and the pro-
tion from a claimant’s benefit payments for any purpose thatdsiction of books, papers, documents and records necessary or
permitted by federal law. convenient to be used by them in connection with any investiga-

History: 1981 c. 20, 36, 31_5; 1983 a. 27, 384_; 1987 a. 38, 255; 1993 a. 492; 1§¢m), hearing or other proceeding under this chapter. A party’s
a. 27 ss. 9126 (19), 9130 (4); 1995 &. 118, 404; 1997 a. 3, 39. attorney of record may issue a subpoena to compel the attendance
108.135 Income tax withholding. (1) The department of a witness or the production of evidence. A subpoena issued by
shall advise each claimant filing a new claim for unemploymefif attorney must be in substantially the same form as provided in
insurance, at the time of filing the claim, that B05.07(3). The atiomey shall. at the {me of auance. send a copy
Sin(?gcgmngnfﬂiﬁmem insurance is subject to federal aisgo- of the subpoena to the appeal tribunal or other representative of the
. . - department responsible for conducting the proceeding. However,

(b) Requirements exist under federal law pertaining to esf- any investigation, hearing or other proceeding involving the
mated tax payments. _ administration of oaths or the use of subpoenas under this subsec-
_(c) The claimant may elect to have federal income taxes afign due notice shall be given to any interested party involved,
if permitted under sub. (3), Wisconsin income taxes withheld aiigho shall be given an opportunity to appear and be heard at any
to change each election once during a benefit year. such proceeding and to examine witnesses and otherwise partici-

(2) The department shall permit a claimant to elect to hapate therein. Witness fees and travel expenses involved in pro-
federal income tax deducted and withheld from the claimanteedingsinder this chapter may be allowed by the appeal tribunal
benefit payments. Except as provided in sub. (5), if a claimamtrepresentative of the department at rates specified by depart-
elects federal income tax withholding, the department shailent rules, and shall be paid from the administrative account.

3. Any amount directed by the claimant to be deducted an
withheld under this paragraph. 4
(d) Any amount deducted and withheld under par. (c) shall
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(3) The department may appoint, employ and pay as masgn may permit inspection or disclosure of any record provided to
persons as it deems necessary to administer and to carry outtthg the department or commission unless the department or com-
purposes of this chapter, and may make all other expendituresn@sion authorizes the inspection or disclosure.
any kind and take any other action consistent herewith which |t(b) The department may provide records made or maintained
deems necessary or suitable to this end. by the department in connection with the administration of this

(3m) In any court action to enforce this chapter the depachapter taany government unit, corresponding unit in the govern-
ment, the commission and the state may be represented by eyt of another state or any unit of the federal government. No
licensed attorney who is an employee of the department or gueh unit may permit inspection or disclosure of any record pro-
commission and is designated by either of them for this purpasgéed to it by the department unless the department authorizes the
or at the request of either of them by the department of justice inépection or disclosure.
the governor designates special counsel to defend, in behalf of thec) The department may provide for the printing and distribu-
state, the validity of this chapter or of any provision of Title IX ofion of such number of copies of any forms, records, decisions,
the social security act, the expenses and compensation of the ggulations, rules, pamphletsreports, related to the operation of

cial counsel and of any experts employed by the departmenttfy chapter, as it deems advisable for the effective operation
connection with that proceeding may be charged to the adminigereof.

trative account. Cross Reference:See also ch. DWD 149, Wis. adm. code.

(4) The department may create as many employment districts(8) (a) The department may enter into administrative arrange-
and district appeal boards and may establish and maintain as mmsyits with any agency similarly charged with the administration
free public employment offices as it deems necessary to carry obiany other unemployment insurance law, for the purpose of
the provisions of this chapter. The department shall have powssisting the department and such agencies in paying benefits
to finance either partly or completely such public employmeanhder the several laws to employees while outside their territorial
offices as it deems necessary under this chapter, from the fupdisdictions. Such arrangements may provide that the respective
appropriated tthe department for its expenses under this chaptegencies shall, for and on behalf of each other, act as agents in
whether or not the political subdivision in which such office isffecting registration for work, notices of unemployment, and any
located agrees to pay or does pay any part of the expenses of stiedr certifications or statements relating to an employee’s claim
office. for benefits, in making investigations, taking depositions, holding

(5) (a) The council on unemployment insurance shall advisearings, or otherwise securing information relating to coverage
the department in carrying out the purposes of this chapter. THiecontribution liability or benefit eligibility and payments; and in
council shall submit its recommendations with respect to amersgich other matters as the department may consider suitable in
ments othis chapter to each regular session of the legislature, a@itgcting the purpose of these administrative arrangements.
shall report its views on any pending bill relating to this chapter (b) An employee’s eligibility to receive benefits based on
to the proper legislative committee. wages earned in employment in this state may be established

(ag) The vote of 7 of the voting members of the council dhrough arrangements authorized in this subsection, and the
unemployment insurance is required for the council to act oreaployee shathen be paid the benefits due him or her under this
matter before it. chapter.

(ar) The department shall present to the council on unemploy-(c) Any person who willfully makes a false statement or mis-
ment insurance every proposal initiated by the department fepresentation regarding a benefiim, to the employment secu-
changes in this chapter and shall seek the council’s concurrefie agency of another state acting under any administrative
with the proposal. The department shall give careful considerrangemenauthorized in this subsection, shall be punished in the
ation to every proposal submitted by the council for legislative oranner provided in s. 108.24.
administrative action and shall review each legislative proposal(8m) (a) The department may enter into reciprocal arrange-
for possible incorporation into departmental recommendationsnents, with any agency administering another unemployment

(b) Under its authority in s. 15.04 (1) (c), the department méysurance law, whereby all the services performed by an individ-
appoint employment councils for industries and local districtgal for a single employing unit, which services are customarily
Each such council shall be subject to the membership requiperformed in more than one state or jurisdiction, shall be deemed
ments of s. 15.227 (3). to be employment covered by the law of a specified state or juris-

(6) It shall be one of the purposes of this chapter to promd#&tion inwhich a part of such services are performed, or in which
the regularization of employment in enterprises, localities, indu&Ich individual has residence, or in which such employing unit
triesand the state. The department, with the advice and aid of &intains @lace of business; provided there is iieef, as tsuch
employmentouncils appointed under sub. (5) (b) and the counégfvices, an election by such employing unit, approved by the
on unemployment insurance, shall take all appropriate stéiency administering the specified law, pursuant to which all the
within its means to reduce and prevent unemployment. Tﬁ@rVIceSpel’fOI’med by such individual for such employlng unit are
department shall also conduct continuing research relating to #&€med to be employment covered by such law.
current and anticipated condition of the fund to ensure the contin-(b) If the federal unemployment tax act is so amended as to
ued availability of benefits to unemployed individuals under thimake subject thereto remuneration paid for any maritime employ-
chapter. To these ends the department may employ experts,rapdt excluded under s. 108.02 (15) (k) 17., such exclusion under
may carry on and publish the results of any investigations atiis chapter shall cease if the department enters into a reciprocal
research which it deems relevant, whether or not directly relatuiangement with respect to such employment pursuant to this
to the other purposes and specific provisions of this chapter. paragraph, as of the effective date of such arrangement. The
least once a year the department shall compile and puldish-a department may enter into reciprocal arrangements with the
mary report stating the experience of employer accounts, withappropriate agencies of other states with respect to such maritime
naming any employer, and covering such other material asérvices, whereby all such services by an individual for a single
deems significant in connection with the operations and purposesployer, wherever performed, shall be deemed performed
of this chapter. wholly within this state or within any such other state. Any such

(7) (@) The records made or maintained by the departmentéfvices thus deemed performed in Wisconsin shall also be
commission in connection with the administration of this chaptdeemed “employment” covered by this chapter, and the election
are confidential and shall be open to public inspection or discl@quirement of s. 108.02 (15) (c) 2. shall not apply.
sureonly to the extent that the department or commission permits(8n) (a) The department shall enter into a reciprocal arrange-
in the interest of the unemployment insurance program. No perent which is approved by the U.S. secretary of labor pursuant to
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section 3304 (a) (9) (B) of the internal revenue code, to providecretary ofabor if the other state has in effect a reciprocal agree-
more equitable benefit coverage for individuals whose recenentwith the U.S. secretary of labor as authorized by 42 USC 503
work has been covered by the unemployment insurance lawgg)f(2), if the United States agrees, as provided in the reciprocal
2 or more jurisdictions. agreement with this state entered into under 42 USC 503 (g) (2),
(b) Arrangements under par. (a) may provide, as to any inthat overpayments of unemployment insurance benefits as deter-
vidual whose employment has been covered by this chapter arided under this chapter, and overpayments as determined under
by the unemployment insurance law of one or more other partittie unemployment insurance law of another state which has in
pating jurisdictions, for transfer by the department to anotheffect a reciprocal agreement with the U.S. secretary of labor as
agency of relevant records or information, and the acceptance anthorized by 42SC 503 (g) (2), may be recouped from benefits
use of the records and information, in combination with similar allowances for unemployment otherwise payable under a fed-
data from other jurisdictions, by the other agency, as a basisdail program administered by this state or the other state under an
computing and payjng benefits under the law administered by Bigreement with the U.S. secretary of labor.
other agency. Reciprocally, arangements unde(@amnay pro- (gy) f the agency administering another unemployment insur-
vide for similar acceptance, combination and use by the depafizeiaw has overpaid benefits to an individual located isdah-
Lneennéfﬁ;duarfgg??ﬁg’iﬂ:otm other jurisdictionsompute and pay gj, ‘and certifies to the department the facts involved and that the
pter. . individual is liable, under such law, to repay such benefits, and
(c) Arrangements under par. (a) shall provide for mutuglgyests the department to recover such overpayment, and agrees
acceptance by the participating agencies of data supplied ungdefeimpurse the department for any court costs incurred by it in
par. (b), including reasonable estimates of relevant data not othgfzy recovery efforts, the department may in its own name, but
wise available in the transferring agency. _ ~ acting as agent for such other agency, collect such overpayment
(d) Arrangements under par. (a) shall specify an equitalyJ¢ civil action, and shall pay the net amount recovered to such
basis for reimbursing the unemployment fund of each participgther agency.
ing jurisdiction for any benefits paid therefrom on the basis of cov- 9) The department may make its records relating to the

ered employment in, and data supplied by the agency of, ano §hini . . ) ) )
T SRS T inistration ofhis chapter available to the Railroad Retirement
participating jurisdiction, out of the unemployment fund of th oard, and may furnishpthe Railroad Retirement Board, at the

other jurisdiction. ; - h

. , expense of said board, such copies thereof as said board deems
_ (e) The department shall charge this state’s share of any belitsessaryor its purposes. The departmemdy aford reasonable
fits paid under this subsection to the account of each employer3y e ation with every agency of the United States charged with
Wht;?h kt)he emplgydee_ clalmlngt_bentefltt?]w?st elmploye(: |nfthe aPRie ‘administration of any unemployment insurance law. The
cable base period, in proportion to the total amount of wages . N
or she earned from each employer in the base period, except ggrtmenmay make arrangements or agreements W'th the Rail
if's. 108.04 (1) (M, (5), (7) (a), (c), (d), (&), (). (L), (0), (p) or (q) Retlrgment Boarql, or any other agency of the Un[ted States
(7m) or(8) (a) or 108.07 (3), (3r). (5) (b) or (8) would have app”efharged with the admlnlstrat]on of an un_employment insurance
to employment by such an employer who is subject to the ¢ fw. with respect to the establishment, maintenance and use of free
tribution requirements of ss. 108.17 and 108.18, the departmgfPloyment service facilities, the taking and certifying of claims,
shall charge the share of benefits based on employment with {f5tMaking of investigations, and the supplying of other informa-
employer to the fund’s balancing account, or, if s. 108.04 (1) fi§h Or services related to unemployment insurance, but the
or (5) or 108.07 (3) would have applied to an employer that is ftPartment may not make or renew any such arrangement or
subject to the contribution requirements of ss. 108.17 and 108 ag/eement unless it finds that its resulting administrative costs are
the department shall charge the share of benefits based on #RRfoximatelycovered or offset by the facilities, services pag-
employment in accordance with s. 108.07 (5) (a) and (b). THENts to be made_ available thereunder by such fqderal agency.
department shall also charge the fund’s balancing account Wity moneys received by the department under this subsection
any other state’s share of such benefits pending reimbursemerfifiill be paid into the federal administrative financing account
that state. under s. 108.161.

(f) To facilitate the application of arrangements under par. (a) (9m) The department may afford reasonable cooperation with
to this chapter, the department may, from data received by it unaiey government agency charged with war-effort or post-war
such arrangements, make reasonable estimates of quarterly wpggming responsibilities or with the administration of any system
and may compute and pay benefits accordingly. of unemployment allowances or unemployment assistance or of

(8s) Notwithstanding s. 108.16 (10), the department magy other program designed to prevent or relieve unemployment.
enter into or cooperate in arrangements or reciprocal agreemédkgnoneys payable to or received by this state for any program
with authorized agencies of other states or the U.S. secretarplofllowances pursuant to an agreement with any government or
labor, or both, whereby: nonprofit agency, Wwereby moneys are made available to the state

(a) Overpayments of unemployment insurance benefits $Jelyfor that purpose, shall be paid to the state and shall promptly
determined under this chapter may be recouped from unemplB§-deposited by the department to the credit of a separate account
ment insurance benefits otherwise payable under the unemplgrefor, with such custodians as the state may from time to time
ment insurance law of another state, and overpayments of unéfiect, who shall hold, release and transfer the cash in any such
ployment insurance benefits as determined under tAecountin a manner approved by the department of administra-
unemployment insurance law of that other state may be recoupied. Payments from any such account shall be made upon vouch-
from unemployment insurance benefits otherwise payable unées or drafts authorized by the department, in such manner as the
this chapter; and department of administration may from time to time approve or

(b) Overpayments of unemployment insurance benefits prescribe. The treasurer of the unemployr_nent reserve fund shall
determined under applicable federal law, with respect to benefigfve as treasurer of any account under this subsection. The bond
or allowances for unemployment provided under a federal p@-the treasurer, as required under ss. 19.01 (2) and 108.16 (4),
gram administered by this state under an agreement with the 818l likewise be conditioned upon the faithful performance of the
secretary of labor, may be recouped from unemployment insdgties under this subsection by the treasurer and the treasurer’s
ance benefits otherwise payable under that program, or understieordinates, in such additional amount as may be fixed by the
unemployment insurance law of this state or of another statedepartment.The teasurer shall report annually to the department
any such federal unemployment benefit or allowance prograrhadministration regarding receipts and disbursements under this
administered by the other state under an agreement with the Wifbsection.
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(10) The department shall comply with requirements of th&tudies and other materials, including the text of this chapter and
U.S. secretary of labor to determine the degree of accuracy arsiructional or explanatory pamphlets for employers or workers,
timeliness in the administration of this chapter with respect & it deems necessary for public information or for the proper
benefit payments, benefit determinations and revenue collecticadministration of this chapter; but the department may collect a

(11) The department may require any employing unit whictgasonable charge, which shall be credited to the administrative
employs one or more individuals to perform work in this state &count, for any such item the cost of which is not fully covered
make such arrangements as will reasonably assure the depart®éffederal administrative grants.
thatthe employing unit will keep such records, make such reports,(17) To help provide suitable quarters for the administration
and pay such contributions as are required under this chapter. #fithis chapter at the lowest practicable long-run cost, the depart-
employingunit which the department has notified, through noticment maywith the governor’s approval and subject to all relevant
served on it or sent by registered mail to its last-known address@tutory requirements, use part of the moneys available for such
served by publishing a notice under s. 180.1510 (4) (b) 1., thaadiministratiorunder s. 20.445 (1) (n) to buy suitable real property,
is required to make such arrangements and which fails to doosdo help construct suitable quarters on any state—owned land, or
within 20 days after such notification may, through proceedinfs the long—term rental or rental-purchase of suitable land and
instituted by the department in the circuit court for Dane Countyyarters. In each such case full and proper use shall be made of
be restrained from doing business in this state until it has mahgy federal grants available for the administration of this chapter.

such arrangements. (18) No later than the end of the month following each quarter
(12) (a) Consistently with the provisions of pars. (8) and (3 which the department expends moneys derived from assess-
of section 303 (a) of Title IIl of the federal social security act, afhents levied under s. 108.19 (1e), the department shall submit a
moneys received in the federal administrative financing accouaport to the council on unemployment insurance describing the
from any federal agency under said Title Il shall be expendade of the moneys expended and the status at the end of the quarter
solelyfor the purposes and in the amounts found necessary by sdidny project for which moneys were expended.
agency for the proper and efficient administration of this chapter. (19) On or about February 15 annually, the department shalll
(b) Consistently with said provisions of said Title Ill, any sucprepare and furnish to the council on unemployment insurance a
moneys, received prior to July 1, 1941, and remaining unencur@port summarizing the department’s activities related to detec-
bered orsaid date or received on or after said date, which, becatisa and prosecution of unemployment insurance frattaeipre-
of any action or contingency, have been lost or have bessding year.
expended for purposes othe_r than, or in amounts in excess dfjistorxlfé 6197113%'5135 717973 207.290 592_5?:9 %373 5.42472; 1132752% 343; %8% c. ﬁ’olgaéo
those found necessary by said agency for the proper admln!?gf%-; 1079 0. 331 1981 ¢. 36.5. 18, 45 1983 2.8 5 54 Y05 h o S sng (28) 1983
tion of this chapter, shall be replaced within a reasonable tindes3ss; 1985 a. 17; 1985 a. 29 ss. 1664 to 1668, 3202 (29); 1985 a. 332; 1987 a. 38,
This paragraph is the declared policy of this state, as enunciadgi 1989 a. 77, 139, 303, 359; 1991 a. 89; 1993 a. 373, 490, 492; 1995 a. 27, 118,

i i ;1997 a. 39; 1999 a. 83; 2001 a. 35, 105; 2003 a. 197.
by the 1941 IegISIature' and shall be Implemented as further p%%gross Reference:See also ch. DWD 100 to ch. DWD 150, Wis. adm. code.

vided in this subsection. Provisions for aggregation of multi—jurisdictional employment and wages do not
(c) Ifitis believed that any amount of money thus received ct eligibility except when the state’s disqualification of a claimant is based on a
f : change in jurisdiction. Fox Valley Vocational, Technical & Adult Educational Dis-
been thus lost or improperly expended, the departmefe owWn  yici\" [ |RC. 125 Wis. 2d 285, 371 N.W.2d 811 (Ct. App. 1985).

motion or on notice from said agency shall promptly investigate

and determine the matter and shall, depending on the nature of f§.141 Extended benefits. (1) DerINITIONS. As used in
determinationtake such steps as it may deem necessary to proiegd section, unless the context clearly requires otherwise:

the interests of the state. - _ (a) “Eligibility period” of an individual means the period con-
(d) Ifitis finally determined that moneys thus received havgsting of the weeks in the individual’s benefit year which begin
been thus lost or improperly expended, then the department sfialin extended benefit period and, if the individual's benefit year

either make the necessary replacement from those moneys ingfigs within such extended benefit period, any weeks thereafter
administrative account specified irl68.20 (2m) or shall submit, which begin in such period.

at the next budget hearings conducted by the governor and at th ) “Exhaustee” means an individual who, with respect to any
budget hearings conducted by the next legislature convenedyithy of ynemployment in the individual's eligibility period:
regular session, a request that the necessary replacement be ma

e
by an appropriation from the general fund.

. Has received, prior to that week, all of the regular benefits
. . . . that were available to the individual under this chapter or any other

(e) This subsection shall not be construed to relieve this s H y
of any obligation existing prior to its enactment with respect

e law, including dependents’ allowances and benefits payable
X X Ay federal civilian employees and former military personnel under
moneys received prior to July 1, 1941, pursuant to said Title 1. ysc ch. 85, in the individual's current benefit year that includes
(13) The department may, with the advice of the council aat week or is precluded from receiving regular benefits by rea-
unemployment insurance, by general rule modify or suspend & of the law of another state which meets the requirement of sec-
provision of this chapter if and to the extent necessary to periish 3304 (a) (7) of the internal revenue code or is precluded from
continuedcertification of this chapter for grants to this state undegceiving regular benefits by reason of a seadimigtion in the
Title Il of the federal social security act and for maximum crediw of another state. An individual is considered to have received
allowances to employers under the federal unemployment tax afitof the regular benefits that were available to the individual
(14) The department shall fully cooperate with the agenciesathough as aasult of a pending appeal under s. 108.09 or 108.10
other states, and shall make every proper effort within its meatin® individual may subsequently be determined to be entitled to
to oppose and prevent any further action which would in its judadded regular benefits; or
ment tend to effect complete or substantial federalization of state 2. His or her benefit year having expired in the extended bene-
unemploymentnsurance funds or state employment security préit period and prior to such week, lacks base period wages on the
grams. basis of which he or she could establish a benefit year under s.
(15) The department may make, and may cooperate with8.06; and
other appropriate agenciesmraking, studies as to the practicality 3. Has no right to unemployment benefits or allowances, as
and probable cost of possible new state-administered social sggd-case may be, under the railroad unemployment insurance act
rity programs, and the relative desirability of state, rather thapsuch other federal laws as are specified in regulations issued by
national, action in any such field. the U.S. secretary of labor, and has not received and is not seeking
(16) The department shall have duplicated or printed, antemployment benefits under the unemployment insurance law
shalldistribute without charge, such employment security reportsf, Canada, but if the individual is seeking such benefits and the
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appropriateagency finally determines that he or she is not entitledspect to any week of unemployment in his or her eligibility
to benefits under such law he or she is an exhaustee. period only if:

(c) “Extended benefit period” means a period which: (@) The individual had base period wages equaling at least 40
1. Begins with the 3rd week after whichever of the followin§mes the individual's most recent weekly benefit rate;
weeks occurs first: (b) The individual is an “exhaustee”; and

a. A week for which there is a national “on” indicator; or (c) The individual is not disqualified and has satisfied those
b. A week for which there is aig¢onsin “on” indicator, pro- Otherrequirements of this chapter for the payment of regular bene-
vided that no extended benefit period may begin by reason dfta that apply to individuals claiming extended benefits.
Wisconsin “on” indicator before the 14th week following the end (3g) ADDITIONAL REQUIREMENTSFOREXTENDED BENEFITS. (&)
of a prior extended benefit period which was in effect with respeit If a claimant fails to provide sufficient evidence that his or her
to Wisconsin; and prospects for obtaining work in his or her customary occupation

2. Ends with either of the following weeks, whichever occuiithin aperiod of time not exceeding 4 weeks, beginning with the
later: first week of eligibility for extended benefits, are good, this para-

a. The 3rd week after the first week for which there is botH@52Ph, rather than s. 108.04 (8), applies. _
national “off” indicator and a Wisconsin “off” indicator; or 2. A claimant who, during or after the first week following the

b. The 13th consecutive week of such period. week that the department notifies the claimant in writing of the
(d) “Extended benefits’ means benefits, including benefi equirements to apply for and accept suitable work, fails either to

payable to federal civilian employees and former military persogﬁply for suitable worl_< when notified by a publig: e_mp_lo_yment
nel under 5 USC ch. 85, payable to an individual under this sectiq ice or to accept suitable work when offered is ineligible to

- o o e 8 Qeive extended benefits file week in which the failure occurs
for weeks of unemployment in that individual's eligibility periodan g for each week thereafter until the claimant has again been

_ (e) Except as provided in sub. (1m), there is a Wisconsin “o#mployed during at least 4 subsequent weeks in employment or
indicator for a week if the department determines, in accordangfier work covered by the unemployment insurance law of any
with the regulations of the U.S. secretary of labor, that, for theate or the federal government and earned wages for such work

period consisting of such week and the immediately precedingdglial to at least 4 times his or her extended weekly benefit rate.
weeks the Wisconsin rate of insured unemployment (not season- 3 \work is suitable within the meaning of subd. 2. if:

ally adjusted): a. Itis any work within the claimant's capabilities;
1. Was less than 6% and less than 120% of the average of suct?O The gross average weekly remuneration for the work

rpa:teecsegc?rr];hg gglréizp;c;r;cgggs.lg;\éveek period ending in each of é@(%eedshe claimant’'s weekly benefit rate plus any supplemental

unemployment benefits, as defined in section 501 (c) (17) (D) of
2. Was less than 5% o , the internal revenue code, then payable to the claimant;
(f) There is a Wsconsin “on” indicator for a week if the depart- . \nages for the work equal or exceed the higher of either the

ment determines, in accordance with the regulations of the U nimum wage provided by 29 USC 206, without regard to any
secretary ofabor, that, for the period consisting of such week a emption, or any state or local minimurﬁ wage: and

he i iatel ing 12 ks, the Wi i : o .
itngur'rendmuer?elﬁt&%y%gﬁ??&% seasvgﬁglli ,aéjﬁstes:consm rate ? d. The dfer of work to the claimant was in writing or the posi-
1. Equaled or exceeded 120% of the average of such ratesthon was listed with a public employment office.

the corresponding 13-week period ending in each of the precedP)  The departments public employment offices shall refer
ing 2 calendar years, and equaled or exceeded 5%: or extended benefit claimants to suitable work meeting the condi-

2. Equaled or exceeded 6%. tions prescr.lbed in par. (2). . .
(9) “Regular benefits” means benefits payable to an individ (c) A claimant shall make a systematic and sustained effort to

) ; X tain work and provide tangible evidence thereof to the depart-
under this chapter or under any other state law, including ben Snt for each week for which the claimant files a claim for

payable to federal civilian employees and to former military petsended benefits. If a claimant fails to make the required effort
sonnelpursuant to 5 USC ch. 85, other than extended benefits @Gggbtain work or to provide tangible evidence thgreof, on a
additional benefits as defined in P.L. 91-373. weekly basis, he or she is ineligible to receive extended benefits

(h) “State law” means the unemployment insurance law of afyf the week in which the failure occurs and for each week thereaf-
state, approved by the U.S. secretary of labor under section 3g44ntil he or she has again been employed during at least 4 subse-
of the internal revenue code. quent weeks in employment or other work covered by the unem-

(i) “Wisconsin rate of insured unemployment” means the pgrtoymentinsurance law of any state or the federal government and
centage determined by the department on the basis of its repbas earned wages for such work equal to at least 4 times his or her
to the U.S. secretary of labor and according to the method or metieekly extended benefit rate.
ods prescribed by applicable federal law or regulation. (d) Notwithstanding s. 108.04 (6) and (7), a claimant who was

(Im) ADDITIONAL FEDERALLY FUNDED BENEFITS. The gover- disqualified from receipt of benefits because of voluntarily termi-
nor may, by executive order, elect to establish a Wisconsin “offating employment or incurring a disciplinary suspension for
indicator in order to allow for the payment of additional federallgood cause is ineligible to receive extended benefits for the week
funded benefits in lieu of extended benefits during a period spdoiwhich the termination occurs or the suspension begins and for
fied in the order, if such an election is permitted by federal laeachweek thereafter until he or she has again been employed dur-
Any such indicator is effective at the beginning of the week ing at least 4 subsequent weeks in employment or other work cov-
which additional federally funded benefits are initially payable @red by the unemployment insurance law of any state or the fed-
the beginning of the 4th week after the week in which the govermsal government and earned wages for such work equal to at least
issues the order, whichever is later. 4 times his or her weekly extended benefit rate.

(2) EFFECT OF OTHER PROVISIONS OF THIS CHAPTER. EXxcept (e) Extended benefits shall not be denied under par. (a) 2. to
when the result would be inconsistent with the other provisionsatlaimant for any week if the failure would not result in a denial
this section, the provisions of this chapter which apply to claimé benefits under the law of the state governing eligibility for such
for, or the payment of, regular benefits shall apply to claims fdrenefits tahe extent that the law is not inconsistent with this sub-
and the payment of, extended benefits. section.

(3) ELIGIBILITY REQUIREMENTSFOR EXTENDED BENEFITS. An (3r) LIMITATION ON INTERSTATE EXTENDED BENEFITS. (&)
individual shall be eligible to receive extended benefits withxtended benefits shall not be paid to any individual for a given
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week ifthe claim for such benefits is filed outside this state, undiérere is an extended benefit period under s. 108.141 in effect, and
interstate claiming arrangements under s. 108.14 (8), unlesgteat no Wisconsin supplemental benefit period may begin before
extended benefit period is in effect during that week in the stalte 14th week following the end of a prior Wisconsin supplemen-
where the claim is filed. tal benefit period; and

(b) Paragraph (a) does not apply with respect to the first 2 2. Ends with the week before any extended benefit period
weeks for which extended benefits would be payable except fesgins under s. 108.141, or with either of the following weeks,
that paragraph. whichever occurs later:

(4) WEEKLY EXTENDED BENEFIT RATE. The weekly extended a. The 3rd week after the first week for which there is a Wis-
benef!trate payable to an individual for aweek of.t(.)tal unemploy:onsin “off” indicator under this section; or
ment is the same as the rate payable to the individual for regularb_ The 13th consecutive week of any period during which

benefits during his or her most recent benefit year as determi iended benefits under s. 108.141 or Wisconsin su
- . . pplemental
under s. 108.05 (1). No adjustment of rates under s. 108.05 efits in any combination have been payable.

applies to benefits payable under this section. (b) There is a Wisconsin “on” indicator under this section for
(5) DURATION OF EXTENDED BENEFITS. (a) Extended benefits week if the department determines that, for the period consisting

are payable to an individual for weeks of unemployment for nré ; ; . o
more than the least of the amounts determined by the followirfg; ("2t Week and the immediately preceding 12 weeks, the Wis
nsin rate of insured unemployment (not seasonally adjusted):

1. One-half the amount of regular benefits which were pay- o
able, including benefits canceled pursuant to s. 108.04 (5), in g]l‘% (l:'orlrzeqsu%?]((jji?]r elngvevgee(lj( 126%30 doéég?navi?]rz%ir?gltjgg rarlteecsez)_r
individual’s most recent benefit year rounded down to the nearmg 5 cale?ldar ygars and e?qualed or egceeded one peFr)centage
dollar; or point below the percentage specified in s. 108.141 (1) (f) 1; or

2. Thirteen times the extended benefit rate; or .
3. Thirty—nine times the extended benefit rate, reduced by lt%enz' Equaled or exceeded one percentage point below the per-

amount of regular benefits paid or deemed paid to the individ tage specified in s: 10%_3'141 (1) 0 2. . ) e
under this chapter in his or her most recent benefit year. BenefitdC) Except as provided in sub. (1m), there is a Wisconsin “off
withheld due to the application of s. 108.04 (11) are deemed piigicator under this section for a week if the department deter-
for this purpose. mines that, for the period consisting of that waeé the immedi-
(b) The result obtained under par. (a), which remains unp&f§y Preceding 12 weeks, the Wisconsin rate of insured unem-
at the expiration of the claimant's benefit year, shall be reduced’&/ment (not seasonally adjusted): ,
required under section 233 (d) of the federal trade act of 1974 as1. Was less than one percentage point below the percentage
amended. specified in s108.141 (1) (f) 1. and less than 120% of the average
(6) PUBLISH INDICATORS. (a) Whenever an extended benefipf such rates for the corresponding 13-week period ending in each
period is tohecome effective as a result of a Wisconsin “on” indRf the preceding 2 calendar years; and
cator, or an extended benefit period is to be terminated as a resul2. Was less than one percentage point below the percentage
of a Wisconsin “off” indicator, the secretary of workforce develspecified in s. 108.141 (1) (f) 2.
opment shall publish it as a class 1 notice under ch. 985. (d) “Wisconsin rate of insured unemployment” means the per-
(b) Computations required by sub. (1) (i) shall be made @entage of unemployment determined by the department on the
accordance with regulations prescribed by the U.S. secretanbasis of its reports to the U.S. secretary of labor and according to
labor. the method or methods prescribed by applicable federal law or
(7) CHARGESOFBENEFITS. (a) The department shall charge théegulation.
state’sshare of each week of extended benefits to each employer'ge) “Regular benefits” means benefits payable to an individual
account in proportion to the employer’s share of the total wag@sder this chapter or under any other state law, including benefits
of the employee receiving the benefits in the employee’s basgyable to federal civilian employees and to former military per-
period, except that if the employer is subject to the contributigdnnel pursuant to 5 USC ch. 85, other than extended benefits
requirements afs.108.17 and 108.18 the department shall chargg@der s. 108.141 and federal supplemental compensation.
the share of extended benefits to which s. 108.04 (1) (f), (5), (7)(f) “Wisconsin supplemental benefits” means benefits payable
(@), (), (d), (e), (k), (L), (0), (p) or (), (7m) or (8) (&) or 108.0¢, 4 jndividual under this section for weeks of unemployment in
(3), (3r), (5) (b) or (8) applies to the fund’s balancing account.pis or her eligibility period.
(b) The department shall charge the full amount of extended(g) “Eligibility period” of an individual means the period con-

benefits based on employment for a government unit to the.: P ' . i
X ; ting ofthe weeks in his or her benefit year which begin in a Wis-
account of the government unit, except that if s. 108.04 (5) or hhsin supplemental benefit periaad, if the individual's benefit

applies and the government unit has elected contribution final r ends within that Wisconsin su : :
; > pplemental benefit period, any
ing the department shall charge one—half of the government u ((&eks thereafter which begin in that period.

share of the benefits to the fund’s balancing account. . , o .
(c) The department shall charge the full amount of extendeg(") "Exhaustee” means an individual who, with respect to any

benefitsbased upon employment for an Indian tribe to the accodgek of unemployment in his or her eligibility period:

of the Indian tribe. 1. Has received, prior to that week, all of the regular benefits
History: 1971 c. 53; 1973 c. 247; 1975 c. 1, 343; 1977 c. 29, 133, 418; 197dRat were available to the individual under this chapter or any other
52; 1981 c. 36 ss. 19 to 32, 45; 1981 c. 315, 390; 1983 a. 8 ss. 28 to 33, 53, S?é?e law, including dependents’ allowances and benefits payable

14)and (15) and 56; 1983 a. 27 ss. 1400g and 1807m; 1983 a. 189 ss. 162, 329 R P o
(o f?;)1987 238 1901 a, 30, 89, 180, 260: 1903 a. 184, 373 492. 1905 WoFederal civilian employees and former military personnel under

ss. 3780, 9130 (4); 1995 a. 118, 225; 1997 a. 3, 35, 39; 2001 a. 35. 5 USC ch. 85, in the individual's current benefit year that includes

) ) : that week or is precluded from receiving regular benefits by rea-
108.142 Wisconsin supplemental benefits. (1) DEFINI-  son of the law of another state which meets the requirement of sec-
TIONS. As used in this section, unless the context clearly requikigsnh 3304 (a) (7) of the internal revenue code or is precluded from

otherwise_: _ _ ) _receiving regular benefits by reason of a seadwntion in the
(@) “Wisconsin supplemental benefit period” means a perigayv of another state. An individual is considered to have received
which: all of the regular benefits that were available to the individual

1. Begins with the 3rd week after which there is a Wisconsifthough as aesult of a pending appeal under s. 108.09 or 108.10
“on” indicator under this section, except that no Wisconsin sufhte individual may subsequently be determined to be entitled to
plemental benefit period may begin with any week during whiddded regular benefits; or
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2. His or her benefit year having expiredhia Wisconsin sup- “employment” by any government unit which is an “employer”
plemental benefit period and prior to that week, lacks base peraaered by this chapter.
wages orthe basis of which he or she could establish a benefit year(2) ReimBuRsEMENT FINANCING. The state and every other

under s. 108.06; and governmentnit which is an employer subject to this chapter shall

3. Has no right to unemployment benefits or allowancé® subject to all its provisions except that, in lieu of contributions
under the railroad unemployment insurance act or such other fedeler ss. 108.17 and 108.18, it shall reimburse the fund for bene-
eral laws as are specified in regulations issued by the U.S. sefitecharged to its account.

tary of labor, and has not received and is not seeking unemploy(3) EiecTion OF CONTRIBUTION FINANCING. Any government
ment benefits under the unemployment insurance law of Canagt other than the state may, in lieu of the reimbursement require-
but if the individual is seeking such benefits and the approprigiant of sub. (2), elect contribution financing under ss. 108.17 and

agency finally determines that he or she is not entitled to benefiss 18 as ofhe beginning of any calendar year, subject to the fol-
under that law, the individual is an “exhaustee”. lowing requirements:

(i) “State law” means the unemployment insurance law of any (3 |t shall file a written notice to that effect with the depart-
state, approved by the U.S. secretary of labor under section 33Q¢ht pefore the beginning of such year except that if the govern-
of the internal revenue code. mentunit became newly subject to this chapter as of the beginning

(1m) ADDITIONAL FEDERALLY FUNDED BENEFITS. The gover- of such year, it shall file the notice within 30 days after the date of
nor may, by executive order, elect to establish a Wisconsin “offiailing to it a written notification by the department that it is sub-
indicator in order to allow for the payment of additional federallyct tothis chapter. Such election shall remain in effect for not less
fundedbenefits in lieu of Wsconsin supplemental benefits duringhan 3 calendar years.

a period specified in the order, if such an election is permitted by(b) A government unit may thereafter terminate its election of

federal law. Anysuch indicator is effective at the beginning of the iy, tion financing ééctive at the end of any calendar year by

week in which additional federally funded benefits are initially: ; : ;
payable or the beginning of the 4th week after the week in Whiygl:llang a written notice to that effect with the department before the

- ] ” se of such year.
the governor issues the order, whichever is later. y

% E E t (c) No election or termination of election of contribution

(2) EFFECT OF OTHER PROVISIONSOF THIS CHAPTER. EXCEPt gancing is effective if the government unit, at the time of filing

when the result would be inconsistent with the other prowsmn_s&ﬁﬁce of such election or termination of election, is delinquent

this section, the provisions of this chapter which apply to Cla"p‘ﬁder s. 108.22 ’

for, or the payment of, regular benefits apply to claims for, and the : e . T .

payment of, Wisconsin supplemental benefits. l(d)dlf a gov?trnr?hen:_u?lt ellecés contrlt_)tuélon 1‘|nancmgI for zla)rjyt
(3) WEEKLY WISCONSIN SUPPLEMENTAL BENEFIT RATE. The calendayear afier tné first caienaar year It becomes newly subjec

weekly Wisconsin supplemental benefit rate payable to an inﬁ?hls chapter, it shall be liable to reimburse the fund for any bene-

: : s based on prior employment. If a government unit terminates
vidual for a week of total unemployment is an amount equal to t| election of contribution financing, ss. 108.17 and 108.18 shall

amount determined under s. 108.05 (1). . apply to employment in the prior calendar year, but after all bene-
(4) DURATION OF WISCONSINSUPPLEMENTALBENEFITS. DUNNg it hased on such prior employment have been charged to its con-

a Wisconsin supplemental benefit period, no claimant mg, tion account any balance remaining in such account shall be

receive total benefits based on employment in a base penpd sierred to the balancing account.

greater than 34 times the claimant’s weekly benefit rate under s. Each ti t unit elect lect wibuti

108.05 (1) or 40% of wages paid or payable to the claimant in Plis(e) ach time a government unit €/ects or reelects contribution

or her base period under s. 108.04 (4) (a), whichever is lower nancing its initial contribution rate shall be 2.5% on its payroll
’ : . . for each of the first 3 calendar years in which such election or
(5) PusLisH INDICATORS. Whenever a Wisconsin supplemen

tal benefit period is o b frocti It OB reelection is in effect. If a government unit terminates its election
ta "e.ng.l p;erlo ('js othgcom?_e ec 'Ve\?\ffaresu 0 lsm of contribution financing it may not reelect contribution financing
on” indicator under this section, or a Wisconsin supplementglin'a neriod of 3 calendar years thereafter.

benefit period is to be terminated as a result of a Wisconsin “o
(4) REIMBURSEMENT ACCOUNTS FOR GOVERNMENT UNITS. (@)

indicator under this section, the secretary of workforce develop- . . >\
v °r90r each government unit covered by this chapter which is liable

ment shall publish it as a class 1 notice under ch. 985. ; \ e
(6) CHARGESOF BENEFITS. Wisconsin supplemental benefitsfor relmbursement to the fund, the fund'’s treasurer shall maintain
. : ppie - r]elmbursement “employer account”, as a subaccount of the
shall be charged in the same manner as provided for charglngu?] , :
) d’s balancing account.
regular benefits under s. 108.16 (2). .
History: 1983 a. 8, 27; 1983 a. 189 s. 329 (28); 1983 a. 384; 1987 a. 38; 1991 a(D) Each government unit's reimbursement account shall be

39, 189, 269; 1995 a. 27, ss. 3781, 9130 (4); 1997 a. 3, 39; 2001 a. 43. duly charged with any benefits based on work for such unit, and
_ _ shall be duly credited with any reimbursement paid by or for it to
108.145 Disaster unemployment assistance. The the fund, and with any benefit overpayment from the account

department shall administer under s. 108.14 (9m) the distributi@tovered by the department. Whenever the account of a govern-
of disaster unemployment assistance to workers in this state wifient unit is credited with an overpayment under this paragraph,
are not eligible for benefits whenever such assistance is magie department shall, at the close of any month, refund that amount
available bythe president of the United States under 26 USC 51#/the government unit upon request, after deducting the amount
(@). In determining eligibility for assistance and the amount gf any reimbursements to the account of such government unit
assistance payable to any worker who was totally self-employgHich have been billed but not paid.

during the first 4 of the last 5 most recently completed quarters c) Any government unit may at any time make payments into
preceding the date on which the worker claims assistance, Ilfllg eimbursement account in the fund.

department shall not reduce the assistance otherwise payable td Wh t unit's reimb t th
the worker because the worker receives one or more payments) Whenever a government unit's reimbursement account has

under the social security act (42 USC 301 et seq.) for the sa@%ﬁsitive net balance, no reimbursement of the benefits charged

week that the worker qualifies for such assistance. at account is required under this section.
History: 1993 a. 373. (e) Whenever a government unit's reimbursement account has

a negative balance, any benefits chargeable to such account shall
108.15 Benefits for public employees. (1) BENEFITPAY- be duly paid and charged thereto; and reimbursements covering
MENTS. Benefits shall be payable from the fund to any publitie total negative balance thus resulting shall become due pur-
employee, if unemployed and otherwise eligible, based enant to this section.
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(f) The write—off provisions of s. 108.16 (7) (c) do not applyagereports to the department under the same conditions as apply
to the reimbursement account of any government unit. to other employers.

(g) If any government unit covered by this chapter requests the(9) GRouP REIMBURSEMENTACCOUNTS. If any group of gov-
department to maintain separate accounts for parts of such enitment units which have not elected contribution financing file
which are separately operated or financed, the department may glaint request, they shall be treated as one employer for the pur-
so for such periods and under such conditions as it may from tipgses of this chapter under the conditions of this subsection.

to time determine. (@) The group will be treated as one employer for at least 3 cal-
(5) REIMBURSEMENTSAND CONTRIBUTIONS. (@) Each govern- endar years and the group may be discontinued or dissolved at the

ment unit which is an “employer” shall include in its budget fdpeginning ofany subsequent calendar year by filing advance writ-
each budgetary period an estimated amount for payment of téie notice thereof with the department before the beginning of
contributions required by ss. 108.17 and 108.18 or reimbursgich subsequent calendar year.

ments required by this section, including in each case any con{b) The members of the group are jointly and severally liable
tribution or reimbursement remaining unpaid for the current @6r any required reimbursements together with any interest
any prior period. thereon and any tardy filing fees.

(b) The department shall monthly bill each government unit (c) The group shall be dissolved at the beginning of any calen-
for any reimbursements required under this section, and any regfar year after the required 3 calendar years of participation if any
bursement thus billed shall be due and shall be paid by such gaember of the group files written notice with the department in
ernment unit within 20 days after the date such bill is mailed taaitlvance ofuch calendar year of its intended withdrawal from the
by the department. group.

i ivisi istory: 1971 c. 53; 1973 c. 247; 1975 c. 343; 1977 c. 133; 1981 c. 36 s. 45; 1983
f (ﬁ) RelmbkL]lrs”eSwentsddue hereunder fgorr; budget S“bd'V'S'%T‘? 27,1985 a 17; 1987 a. 38; 1993 a. 492; 1995 a. 118; 1999 a. 15; 2003 a. 33; 2007
of the state shall be paid pursuant to sub. (7). a 59

(d) Reimbursements due under this section or contributions
due under ss. 108.17 and 108.18 from government units shall,aB.151 Financing benefits for employees of nonprofit
they renain unpaid after their due date, be collected under sub. @yanizations. (1) EMPLOYER'S CONTRIBUTION RATE. Each
or under any other applicable provision of law. nonprofit organization which is or becomes an employer subject
(6) DELINQUENT PAYMENTS. (@) Any reimbursement duly t0 this chapter shall be subject to all its provisions except as it may
billed under this section, or contribution payable under s. 108tct reimbursement financing in accordance with sub. (2). If

or 108.18, which remains unpaid after its applicable due date 2U&h an approved election is terminated, the employer’s contribu-
“delinquent payment” under s. 108.22 (1) (a). tion rate shall be 2.5% on its payroll for each of the next 3 calendar

(b) Whenever a government unit’s “delinquent paymentsy,ears' .
including interest and penalties thereon, total more than the bene(2) ELECTION OF REIMBURSEMENT FINANCING. Any nonprofit
fits charged to such unit's reimbursement account for the 6 mg&ganization may, in lieu of the contribution requirements of ss.
recent months, or contributions, including interest and penalti -17 and 108.18, elect reimbursement financing, as of the
thereonare delinquent for at least 2 quarters, the department sf@@inning of any calendar year, subject to the following require-
so determine under s. 108.10. ments:

(c) If such delinquency is finally established under s. 108.10, (&) It shall file a written notice to that effect with the depart-
the fund’s treasurer shall, in case such unit receives a share of'Hﬁ(?tbefore tt|1e beginning %f.SUCh year excfeprt] that if the emaloyerh
statetax or any type of state aid, certify to the secretary of adminf€came newly subject to this section as of the beginning of suc

tration the existence and amount of such delinquency. ég?er;rrgirfgiiigr:”ti;{}ﬁ igostt:t‘?je":’:itt?éntég gﬁg’;t::ter the date of the

(d) Upon receipt of such certification, the secretary of adminis- b A | h . lecti £ reimb
tration shalwithhold, from each sum of any such tax or aid ther?- (b) An employer whose prior election of reimbursement

afterpayable to the government unit, until the delinquency is saf}ancing has been terminated pursuant to sub. (3) may not there-
after reelect reimbursement financing unless it has been subject to

fied, the lesser of the following amounts: the contribution requirements of ss. 108.17 and 108.18 for at least

1. The delinquent amount thus certified; or 3 calendar years thereafter and is not, at the time of filing such
2. One-half the sum otherwise payable to such governmegélection, delinquent under s. 108.22.

unit. _ ~__ (c) No election of reimbursement financing shall be valid
(e) Any amount withheld by the secretary of administratiainless the employer has satisfied the requirements of sub. (4)
under par. (d) shall be paid by the secretary of administrationdfhin 60 days after it filed the notice of election.
the fund’s treasurer, who shall duly credit such payment toward(d) Sections 108.17 and 108.18 shall apply to all prior employ-
satisfying the delinquency. ment, but after all benefits based on prior employment have been
(7) STATE COMPLIANCE AND APPROPRIATIONS. (@) “State”, as charged to any account it has had under s. 108.16 (2) any balance
used in this section, includes all state constitutional offices, edimaining therein shall be transferred to the balancing account as
branches of state government, all agencies, departments, boafds,108.16 (6) (c) or (6m) (d) applied.
commissionsgouncils, committees, and all other parts or subdivi- (3) TerminaTION OF ELECTION. (@) An employer who elected
sions of state government however organized or designated. yejmbursemenfinancing may terminate its election as of the close
(b) Each reimbursement payable by the state under this sectipthe 2nd calendar year to which such election applies, or at the
shall be duly paid to the fund, upon filing by the fund’s treasurefose of any subsequent calendar year, by filing a written notice
of a certificate to the department of administration specifying the that effect with the department before the close of such calendar
amount of reimbursement due and the appropriation apparerydar;

chargeable. (b) The department may terminate any election as of the close

(c) Each of the statetsudget subdivisions shall have each sucbf any calendar year if the department determines that the
reimbursement amount charged to and deducted from its propeiployer has failed to make the required reimbursement pay-
appropriation, unless payment is authorized under ss. 20.865 arahts or no longer satisfies the requirements of sub. (4), or when-
20.928. ever s. 108.16 (8) applies.

(8) Norice AND REPORTS. Each government unit which is an  (4) ASSURANCEOFREIMBURSEMENT. (@) An employer electing
employer shall give such suitable benefit notices to its employeesnbursement fiancing shall file an assurance of reimbursement
as the department may direct, and shall make employment arith the fund’s treasurer, payable to the unemployment reserve
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fund, guaranteeing payment of the required reimbursemelatte is a delinquent payment. Section 108.22 shall apply for col-

togethemwith any interest and any tardy filing fees. The assuranieting delinquent payments.

shall be a surety bond, letter of credit, certificate of deposit or any(6) Grour REIMBURSEMENT ACCOUNTS. If any group of non-

other nonnegotiable instrument of fixed value. profit organizations who have elected reimbursement financing
1. The amount of assurance shall be equal to 4% of file a joint request, they shall be treated as if they were one

employer’s payroll for the year immediately preceding the effeemployer for the purposes of this chapter, provided that:

tive date of the election, or the employer’s anticipated payroll for (a) They shall be so treated for at least the 3 calendar years fol-

the current year, whichever is greater as determined by the depating their request, unless their election of reimbursement

ment, but the assurance may be in a greater amount at the offiihcing is terminated under sub. (3), but they may discontinue

of the employer. The amount of the assurance shall be similafiir group arrangement as of the beginning of any subsequent

redetermined prior to the beginning of the 3rd year commencipglendar year by filing advance notice with the department. A

afterthe year in which itis filed and prior to the beginning of everhember of such a group may discontinue its participation in the

other year thereafter. groupand the group shall be dissolved at the beginning of any cal-

~ 2. Prior to the beginning of each year, an employer electingdar year after the 3rd year.

reimbursement financing shall file an assurance for the 4-year(b) They shall be jointly and severally liable for any required

period beginning on January 1 of that year in the amount detgfimbursements together with any interest thereon and any tardy

r_nln_e_d u_nder subd. 1. An assurance shall remain in force until ffieg fees.

liability is released by the fund's treasurer. (c) They shall designate one or more individuals as agent for

3. No assurance may be approved unless the fund's treastiiemembers of the group for all fiscal and reporting purposes

finds that it gives reasonable assurances that it guarantees payter this chapter.

ment of reimbursements. (d) If such a group is discontinued, par. (a) shall apply to each
4. Failure of any employer covered by the assurance to psits members.

the full amount of its reimbursement payments when due together(7) UNCOLLECTIBLE REIMBURSEMENTS. (@) In this subsection,

with any interest and any tardy filing fees shall render the assavroll” has the meaning given in s. 108.02 (21) (a).
ance liable on said assurance to the extent of the assurance, Except as provided in par. (f), each employer that has

though the assu’rance was the employer, . elected reimbursement financing under this section and that is
(b) The fund's treasurer shall issue a receipt to the em_ploé%'{b'ect to this chapter as of the date that a rate of assessment is
for its deposit of assurance. Any assurances shall be retaine@&¥plished under this subsection shall pay an assessment to the
lt.h%.‘;md séreqsurelzr in escrow, for thedfund, rL]‘.mr']' the e?ployﬁ’fll?nd at a rate determined by the fund’s treasurer under par. (c).
iability under its election is terminated, at which time they shal , :
: (c) The fund’s treasurer shall determine the total amount due
be returnﬁd tohthe emlployer, less any deductlogs .made under )employers electing reimbursement finanainger this sec-
g? re%%rgpor. g?ea?e?@glgger{r?g )t/rgztis&]ryert'lmgyskj/vits’rfltlu(;edgizy rr]zér{ that is uncollectible as of June 30 of each year, but not includ-
Lo L i ny amount that the department determined to be uncollectible
to the employer, I_|qU|date the_assurance_s deposited to the e t?thanuary 1. 2004. I\?o amount may be treated as uncollect-
rr}]eecneésglrjyé fnggﬁ'?mszneyct?ﬂr,:gug{]ﬁerre\;vrﬂﬁu;ﬁer?netgtrzs?raﬁ(sjs 38 under this paragraph unless the department has exhausted all
9 Y sonable remedies for collection of the amount, including liqui-

tardy filing fees due. The treasurer shall hold in escrow any c ion of the assurance required under sub. (4). The department

rem??unlng from the sale OT the assurances, \.N't.hom interest. all charge the total amounts so determined to the uncollectible
fund's treasurer shall require the employer within 30 days fo!lq\?’élmbursable benefits account under s. 108.16 (6w). Whenever,
ing any liquidation of deposited assurances to deposit sufﬁm%of June 30 of any year, this account has a negative balance of

additionalassurances to make whole the employer’s deposit at 000 or more, the treasurer shall deterrtiieaate of an assess-

ipnrl'ﬁ; lt?)vglri d Abgytr:gcorrgeefrrorgf?ﬁ:uer;ncke)se?eld in escrow shgll 1o be levied under par. (b) for that year, which shall then
property ployer. ) become payable by all employers that have elected reimburse-
~ (5) REIMBURSEMENTACCOUNT. (&) For each nonprofit orga- ment financing under this section as of that date.
nization which has elected reimbursement financing, pursuant to(d) The rate of assessment under this subsection for each cal-

sub. (2), the funbds treasurerh shalldmekl)lnltaln.a reimbursement; - year shall be a rate, when applied to the payrolls of all
account, as a subaccount of the fund's balancing af:coqnt. employers electing reimbursement financing under this section
(b) The department shall charge the employer’s reimbursgr the preceding calendar year, that will generate an amount that
ment account with all regular benefits, and with its share of agyjyals the total amount determined to be uncollectible under par.
extended benefits under s. 108.141, based on wages paid W'(B),nbut not more than $200,000 for any year.
each quarter ended while its election is in effect. _ (e) Except as provided in par. (f), the rate of each employer’s
_(c) The employer’s reimbursement account shall be creditggsessmeninder this subsection for any calendar year is the prod-
with any reimbursement paid by or for it to the fund, and with anjt of therate determined under par. (d) multiplied by the employ-
benefit overpayment from the account recovered by the depaiits payroll for the preceding calendar year, as reported by the
ment. employer under sub. (8) or s. 108.15 (8), 108.152 (7), 108.17 (2)
(d) The employer may at any time make other payments todre108.205 (1) or, in the absence of reports, as estimated by the
credited into its reimbursement account, in anticipation of futudepartment.

benefit charges. (f) If any employer would otherwise be assessed an amount
(e) Whenever the employer’s reimbursement account hakess than $10 for a calendar year, the department shall, in lieu of
positive net balance no reimbursement of the benefits chargeduiring that employer to pay an assessment for that calendar
thereto shall be required. year, apply the amount that the employer would have been
(f) Whenever an employer’s reimbursement acchasta neg- required to pay to the other employers on a pro rata basis.
ative balance as of the close of any calendar month, the fund’s treafg) The department shall bill assessments to employers under
surershall promptly bill such employer, at its last-known addresthis subsection in the same manner as provided in sub. (5) (f) for
for that portion of its negative balance which has resulted from tife month of September in each year, and the assessment is due for
net benefits charged to such account within such month. Rejayment in the same manner as other payments suadef5) (f).
bursement payment shall be due within 20 days thereafter. Ahgny assessment is past due, the department shall assess interest
required payment which remains unpaid after its applicable doe the balance due under s. 108.22. If any employer is delinquent
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in paying an assessment under this subsection, the departmeits treated as one employer for purposes of this chapter. The
may terminate the employer’s election of reimbursement finarsepartment shall approve any such request subject to the follow-
ing under this section as of the close of any calendar year in whif conditions:
the employer remains delinquent. (@) The tribal units shall be so treated for a period of at least the
(h) If the payroll of an employer for any quarter is adjusted ®calendar years following their request, unless their election of
decrease the amount of the payroll after a [an] employment asilmbursement financing is terminated under sub. (2) or (6), but
wage report for the employer is filed under s. 108.205 (1), ttiee Indian tribe may discontinue the treatment as of the beginning
department shall refund any assessment that is overpaid bygheny calendar year following that period by filing notice with the
employer under this subsection as a result of the adjustment.department prior to the beginning of that calendar year.

NOTE: The correct article is shown in brackets. Corrective legislation is (b) The tribal units shall be jointly and severally liable for any

pending. s . . .
(8) RerorTs. Each nonprofit organization that is an employdduired reimbursements, together with any interest thereon and
penalties or tardy filing fees.

shallmake employment and wage reports to the department undieY ) ) ’ o
the same conditions that app|y to other emp|0yersl (C) The |nd|an tr|be Sha” dESIgnate one or more |nd|V|dUaIS to

History: 1971 c. 53; 1973 c. 247; 1975 c. 343; 1979 c. 52: 1983 a. 8; 1985 a.@¢t as an agent for all members of the group for all fiscal and
1987 a. 38; 1989 a. 77; 1991 a. 89; 1995 a. 118; 1999 a. 15; 2005 a. 86; 2007 adj¥orting purposes under this chapter.
. . ) . (6) FAILURE TO MAKE REQUIREDPAYMENTS OR FILE ASSURANCE
108.152 Financing benefits for employees of Indian OFREIMBURSEMENT. (&) If an Indian tribe or tribal unit fails to pay

tribes. (1) ELECTION OF REIMBURSEMENT FINANCING. ~Each required contributions, reimbursements in lieu of contributions,
Indian tribe that is an employer may, in lieu of paying contrlbtg-

. X . enalties, interest, or fees within 90 days of the time that the
tions under ss. 108.17 and 108.18, elect reimbursement finandliid, 1y ant transmits to the tribe a final notice of delinquency, or

for itself as a whole or for any tribal units or combinations of tribg]: - L : h
. L i ils to file or maintain the required assurance of reimbursement
units that are wholly owned subdivisions, subsidiaries, or buagcqrovided in subs. (1) (c) and (3):

ness enterprises, as of the beginning of any calendar year, su ) . ) .
to the following conditions: 1. The department shall immediately notify the federal inter-

(a) The Indian tribe or tribal unit shall file a written notice oPal revenue service and the federal departmeabof of that fail-

the election with the department before the beginning of that yé'é?' . . . . . .

except that, if the Indian tribe or tribal unit became an employer 2. Any valid election of reimbursement financing is termi-

as of the beginning of that year, it shall file the notice within 3tated as of the end of the current calendar year and any pending

days after the date of the determination that it is an emp|0yer.elgct|on that fails to meet the requirement to flle. an assurance of
(b) An Indian tribe or tribal unit whose election of reimbursd€imbursement under sub. (1) (c) is terminated immediately.

ment financing is terminated under sub. (2) (a) may not thereafter 3. The department may consider the Indian tribe not to be an
reelect reimbursement financing unless it has been subject to@Awloyer and may consider services performed for the tribe not
contribution requirements of ss. 108.17 and 108.18 for at leagpde employment for purposes of this chapter.
calendar years thereafter and is not, at the time of filing such(b) An Indian tribe whose prior election of reimbursement
reelection, delinquent under s. 108.22. financing has been terminated under par. (a) may not thereafter
(c) No election of reimbursement financing is valid unless ttieelect reimbursement financing unless it has been subject to the
Indian tribe or tribal unit has satisfied the requirements of sub. (@ntribution equirements of ss. 108.17 and 108.18 for at least one
within 60 days after it files the notice of election. calendar year thereafter and is not delinquent under s. 108.22 at

(d) If the Indian tribe or tribal unit is an employer prior to théhe time that it files a request for reelection.
effective date of an election, ss. 108.17 and 108.18 shall apply tdc) The final notice of delinquency specified in par. (a) shall
all employment prior to the effective date of the election, but afi@clude information that failure to make full payment within the
all benefits based on prior employment have been charged to prescribed time will cause the Indian tribe to be liable for taxes
account that it has had under s. 108.16 (2), the department stadler the federal Unemployment Tagt (26 USC 3301, et seq.),
transfer any positive balance or charge any negative balamdk cause the tribe to be precluded from electing reimbursement
remaining therein to the balancing account as if s. 108.16 (6) fiogncing, and may cause the department to determine that the
and (6m) (d) applied. tribe is not an employer and that services performed for the tribe
(2) TERMINATION OF ELECTION. (a) An Indian tribe or tribal are not employment for purposes of this chapter.
unit that elected reimbursement financing may terminate its elec-(7) Reports. Each Indian tribe that is an employer shall make
tion as of the close of the 2nd calendar year to which the elect@nployment and wage reports to the department under the same
applies, or at the close of any subsequent calendar year, by fil@ditions that apply to other employers.
a written notice of termination with the department before theHistory: 2001 a. 35, 105; 2005 a. 86; 2007 a. 59.
close of that year.
(b) If an Indian tribe or tribal unit terminates an election undéf8.16 Unemployment reserve fund. (1) For the purpose
this subsection, the employer’s contribution rate is 2.5% on fEcarrying out the provisions of this chapter there is established
payroll for each of the next 3 calendar years. a fund to be known as the “Unemployment Reserve Fund,” to be
(3) ASSURANCEOF REIMBURSEMENT. An Indian tribe or tribal administered bjhe department without liability on the part of the
unit electing reimbursement financing under sub. (1) shall figtatebeyond the amount of the fund. This fund shall consist of all

assurance akimbursement in the same manner and subject to ftributions and moneys paid into and received by the fund pur-
conditions provided for other employers under s. 108.151 (4)_suant to this chapter and of properties and securities acquired by

(4) REIMBURSEMENTACCOUNT. The department shall maintainand through the use of moneys' belonging to the fund: .
a reimbursement account, as a subaccount of the fund’s balancin@z) (a) A separate employer’s account shall be maintained by
account, for each Indian tribe, tribal unit, or combination of trib&f€"department as to each employer contributing to said fund.
units in accordance with any valid election made under subs. (1Xb) Each employer’s account shall be credited with all its con-
and (5) and subject to the procedures and conditions providedtfidyutions paid intdghe fund, and shall be charged with all benefits
other employers under s. 108.151 (5). duly paid from the fund to its employees based on their past

(5) GROUPREIMBURSEMENTACCOUNT. An Indian tribe that has €mployment by it, except as otherwise specified in this chapter.
elected reimbursement financing for tribal units or one or more (c) Any reference in this chapter to eligibility for, or to pay-
combinations of tribal units may request to have specified tritiakent of, benefits “from an employer’s account”, or any similar
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referenceshall mean benefits payable or paid from the fund based(b) Any overpayment of benefits that was made under the cir-
on past employment by the employer in question. cumstancesdescribed in s. 108.22 (8) (c), upon certification by the
(d) The fund shall be mingled and undivided, and nothing @fepartment to that effect.
this chapter shall be construed to grant to any employer or(4) (a) Consistently with sub. (5), all contributions payable to
employee any prior claim or right to any part of the fund. the fund shall be paid to the department, and shall promptly be
(e) Except as provided in par. (em), benefits to be chargéeposited by the department to the credit of the fund, with custo-
against a given employer’s account shall be so charged as ofdia@s that the department may from time to time select, who shall
dateshown by the check covering such benefits. Each such chaold, release and transfer the funtksh in a manner approved by
shall be promptly mailed and shall, in determining the experieng® department. Payments from the fund shall be made upon
or status of such account for contribution purposes, be deenyedchers or drafts authorized by the department, in the manner
paid on the date shown on the check. that the department may from time to time approve or prescribe.
(em) Benefits improperly charged or credited to an employerny procedure thus approved or prescribed shall be considered to
account for any reason other than adjustment of payroll amousdsisfy, and shall be in lieu of, any and all statutory requirements,
between 2 or more employers’ accounts shall, when so identifigst, specific appropriation or other formal release by state officers
be credited to or debited from that employer’s account and, whefestate moneys prior to their expenditure, which might otherwise
appropriate, recharged to the correct employtount as of the pe applicable to withdrawals from the fund.
date of correction. Benefits improperly charged or credited to an(b) The department shall designate a treasurer of the unem-

employer’s account as a result of adjustment of payroll amougﬁyment reserve fund, who shall be either a regular salaried

e e oot 2t of the st iiployee of the department or the state treasurer and shall serve
by the check covering such benefits. This paragraph shall be %, easurer of the fund until a successor designated by the depart-
solely in determining the experience or status of accounts for cBFe 't Nas assumed the duties of this office. _
tribution purposes. (c) The treasurer of the fund shall give a separate bond condi-
The department shall promptly advise the employer as4gn€d upon the faithful performance of these duties pursuant to

ber(lf()gfits chargl;ed to its accouFr)n. pHY advi POy s. 19.01 (2), which bond shall be considdileglvise conditioned
@p n the faithful performance by his or her subordinates of their

uti

(g) Whenever the department receives a request of 2 or m : )
partnerships or limited liability companies consistinghef same es, insuch amount as may be fixed by the department. Al pre-

partners or members to be treated as separate employers prig}' s upon the bond required pursuant to this section Whe.n fur-
October 1 ofiny year, the department shall apportion the balanighed by an authorized surety company or by a duly constituted
in any existing account of the partnerships or limited liability con©vernmentabonding fund shall, except as otherwise provided in
panies among the separate employers on January 1 followingtﬂ‘\é section, be paid from the interest earnings of the fund, but
date ofreceipt of the request in proportion to the payrolls incurrédi@llnot exceed one—fourth of one percent, per year, of the amount
in the businesses operated by each of the employers in the 4 c@nibe bond.

pleted calendar quarters ending on the computation date preced5) (a) All money received for the fund shall promptly upon
ing the date of receipt of the request and shall calculate the reseeeeipt be deposited to the fund’s credit in the “Unemployment
percentage of each separate employer in accorddticthe pro- Trust Fund” of the United States, in the manner that the secretary
portion of the payroll attributable to that employer. Sectioof the treasury of the United States, or other authorized custodian
108.18 (2) is not made applicable to the separate employersobyhe U.S. unemployment trust fund, may approve, so long as the
reason ofuch treatment. For purposes of s. 108.18 (7), the dep@tS. unemployment trust fund exists and maintains for this state
ment shall treat the partnershlps or IImIted ||ab|||ty companies a.Sseparate book account, for the purposes of this Chapter, from
separatemployers on November 1 preceding that January 1. Rgkich no other state or agency can make withdrawals, any other
purposes of s. 108.18 (7) (b) and (c), the department shall treatdfa@tory provision to the contrary notwithstanding.

separate employers as existing employers on that January 1. (b) The department shall requisition from this state’s account

(h) Whenever, prior to October 1 of any year, the departmente «Unemployment Trust Fund” necessary amounts from time
receives a written request by all partnerships or limited liabiliy jme “shall hold such amounts consistently with any applicable
ﬁgyepzréitseg?cr:stl)sétlprga(t);dth:s Z{émaereﬁgrtenrﬁrsloozarrgef}é??ﬁés gn@ eral regulations, and shall make withdrawals therefrom solely

p ploy Parithenefits and for such other unemployment insurance payments

ships or limited liability companies to be treated as a sin - . .
employer, the department shall combine the balances in the e t(_amployment security expenditures as are expressly authorized

ing accounts of the separate employers into a new account on gnt_hls chapter and consistent with any relevant federal require-
uary 1 following the date of receipt of the request and shall caldl€"ts- _

late the reserve percentage of the single employer in accordanc&) While the state has an account in the “Unemploymerst T

with the combined payroll attributable to each of the separdtend”, public deposit insurance charges on the fund's balances
employers in the 4 completed calendar quarters ending on fiedd in banks, savings banks, savings and loan associations and
computation date preceding that January 1. Section 108.18 (Zyr&dit unions in this state, the premiums on surety bonds required
not made applicable to the single employer by reason of such tredthe fund’s treasurer under this section, and any other expense
ment. For purposes of s. 108.18 (7), the departaiedittreat the of administration otherwise payable from the fund’s interest earn-
partnerships dimited liability companies as a single employer oings, shall be paid from the administrative account.

November 1 preceding that January 1. For purposes of s. 108.185) The department shall maintain within the fund a “balanc-
(7) (b) and (c), the department shall treat the single employeri@@accoum’u to which shall be credited:

an existing employer on that January 1. (a) All interest earnings, on moneys belonging to the fund,

(3) The fund's treasurer shall write off: R _ received by, oduly apportioned to, the fund, as of the close of the
(a) Any overpayment for which the claimant's liability to reimquarter in which the interest accrued.

bursethe fund is established under s. 108.22 (8) or any assessme :

under s108.04 (11) (cm) for which a final determination has been %) Any relmbursemgnt made pursuant’ t0's. 108'94 (13) (d).
issued under s. 108.09 upon receipt of certification by the depart{C) Any balance credited to an employer’s account, if and when
ment that reasonable efforts have been made to recover the oi-employer ceases to be subject to this chapter, except as pro-
payment or the amount of the assessment and that the amounV#lgd in sub. (8).

is uncollectible. (d) Any reimbursement made under s. 108.07 (6).
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(e) The amount of any benefit check duly issued and deliveraént that reasonable efforts have been made to recover the delin-
or mailed to an employee, if the benefit check has not been pgaency and that the delinquency is uncollectible.
sented for payment within one year after its date of issue. (8) (a) For purposes of this subsection a business is deemed

f) Any amount available for such crediting under s. 108.Géansferred if any asset or any activity of an employer, whether
(11) (be), 108.14 (8n) (e) or 108.141. organized or carried on for profit, nonprofit or governmental pur-

(9) Any payment received for the balancing account under®ses, is transferred in whole or in part by any means, other than
108.15 or 108.152. in the ordinary course of business.

(h) Any amount of solvency contribution or special contribu- (b) If the business of any employer is transferred, the transferee
tion received for or transferred to the balancing account pursuintleemed a successor for purposes of this chapter if the depart-
to s. 108.18 (8) to (9m). ment determinethat all of the following conditions have been sat-

(i) Any federal reimbursement of benefits paid under any fetgfied:
eral unemployment benefit program administered by the depart- 1. The transferee has continued or resumed the business of the
ment. transferor, in the same establishment or elsewhere; or the trans-

() Any federal reimbursement of benefits paid under thf§ree has employed substantially the same employees as those
chapter, except as this chapter or a federal agreement requfégloyed by the transferor in connection with the business trans-

otherwise. ferred.
(k) All payments to the fund from the administrative account 2. The transfer included at least 25% of the transferor’s total
as authorized under s. 108.20 (2m). business as measured by comparing the payroll experience

(6m) There shall be charged against the fund’s balanci@§Signable tehe portion of the business transferred with the trans-
feror’s total payroll experience for the last 4 completed quarters

account: k ; X
(&) The benefits thus chargeable under s. 108.04 (1) (f), (lg},medlately preceding the date of the transfer.

(59), (7) (h), (8) (a), (13) (c) or (d) or (16) (), 108.07 (3), (3r), (5)_ 3. The same financing provisions under s. 108.15, 108.151,
(b), (5m), (6), or (8), 108.14 (8n) (e), 108.141, 108.151, 4#8.152, or 108.18 apply to the transferee as applied to the trans-
108.152 or sub. (6) (e) or (7) (a) and (b). feror on the date of the transfer.

(b) Any benefits paid under any federal unemployment benefit 4. The department has received a written application from the
program administered by the department, pending their reiffi@nsfereeequesting that it be deemed a successor. Such applica-

bursement. tion must be received by the department on or before the contribu-
(c) The overdraft write—offs thus chargeable under subs. (7) g@? payfment due date for the first full quarter following the date
ransfer.

and (7m).

(d) Any negative balance of a closed employer account, exce {c) Notwithstanding par._(b), if the business of an employer is
as provided in sub. (8). transferred, the transferee is deemed a successor for purposes of

(€) Any overpayment of benefits or assessment that is Writt is chapter if the department determines that all of the following

off under sub. (3), except, in the case of an overpayment, if it’I ditions have been §at|sf|ed: . .
chargeable to an employer’s account under s. 108.04 (13). 1. The transferee is a legal representative or trustee in bank-

(f) The amount of any substitute check issued under sub. (1PLCY OF réceiver or trustee oparson, partnership, limited liabil-
* ity company, association or corporation, or guardian of the estate

(6w) The department shall maintain within the fund an uncol 5 person, or legal representative of a deceased person.
lectible reimbursable benefits account to which the department

shallcredit all amounts received from employers under s. 108.151 2. The transferee has continued or resumed the business of the
@) ' ' éansferor, either in the same establishment or elsewhere, or the
) . . transferee has employed substantially the same employees as
(6x) The department shall charge to the uncollectible reirgy,geme transferor had employed in connection with the business
bursablebenefits account the amount of any benefits paid from t nsferred
balancing account that are reimbursable under s. 108.151 but for '
which the department does not receive reimbursement after 12% .
department exhausts all reasonable remedies for collection of 18-152, or 108.18 apply to the transferee as applied to the trans-
amount. feror on the date of transfer.
(7) (@) All benefits shall be paid from the fund. Benefits (cm) The filing of a voluntary petition in bankruptcy by an

chargeable to aemployer’s account shall be so charged, wheth@MPloyer or the filing of an involuntary petition in bankruptcy
or not such account is overdrawn. All other benefits shall B§ainst an employer under WSC 1101 to 1330 or the confirma-
charged to the fund’s balancing account. tion of a plan under 11 USC 1101 to 1330 does not render the

(b) Benefit payments made with respect to an employeﬁ@ployer filing the petition or against whom the petition is filed
account shall be charged directly against the fund’s balanci%&uccessor_ under par. ©- ) .
account only when such payments cannot under this chapter be d€l) Notwithstanding par. (b), if the business of an employer of
remain charged against the account of any employer. a kind specified in par. (c) 1. is transferred, the transferee is

(c) Whenever, as of any computation date, the net overdraiiemed a successor for purposes of this chapter if the transferee

then charged against an employer's account would, evenWguld have been a successor under par. (e) but for the intervening

reduced by any contributions known or subsequently discovefgfiStence of the successor employer under par. (c).
to be then payable but unpaid to the account, exceed 10% of thée) Notwithstanding par. (b), a transferee is deemed a succes-
employer’s annual payroll amount used in determining tig®r for purposes of this chapter, if the department determines that
employer’s reserve percentage as of that computation date,ah@f the following conditions are satisfied:
department shall write off, by charging directly to the fund’s bal- 1. At the time of business transfer, the transferor and the trans-
ancing account, the amount by which such overdrafts wouldféfreeare owned, managed, or controlled in whole or in substantial
thus reduced exceed 10% of the employer’s payroll. part, either directly or indirectly by legally enforceable means or
(7m) The fund’s treasurer may write off, by charging to thetherwise, byhe same interest or interests. Without limitation by
fund’s balancing account, any delinquent contribution, reimeason oenumeration, it is presumed unless shown to the contrary
bursement in lieu of contribution, tardy payment or filing fee, dhat the “same interest or interests” includes the spouse, child, or
interest for which the employer’s liability to the fund was estalparent of the individual who owned, managed or controlled the
lished under s. 108.10, upon receipt of certificatiotheydepart- business, or any combination of more than one of them.

3. The same financing provisions under s. 108.15, 108.151,
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2. The transferee has continued or resumed the business obthpayments in lieu of contributions, whichever is applicable,
transferor, either in the same establishment or elsewhere; orftoen and after that date.

transferee has employed substantially the same employees gk) Any time a business is transferred, as provided in par. (a),
thosethe transferor had employed in connection with the busingssth the transferor and the transferee shall notify the department
transferred. in writing of the transfer, within 30 days after the date of transfer;
3. The same financing provisions under s. 108.15, 108.1%hd both shall promptly submit to the department in writing such
108.152, or 108.18 apply to the transferee as applied to the tranformation ashe department may request relating to the transfer.
feror on the date of the transfer. (L) A professional employer organization is not considered to
(em) If, after the transferee of a business has been deemée the successor to the employer account of its client under this
successounder par. (e), the department determines that a substeetion by virtue of engaging the prior employees of the client to
tial purpose of the transfer of the business was to obtain a redysedorm services for the client under an employee leasing agree-
contribution rate, then the department shall treat the transfemaent.
having no effect for purposes of this chapter and shall, retroacsross Reference:See also ch. DWD 115, Wis. adm. code.
tively to the date of the transfer, reassign to the transferor all(m) If any person knowingly makes or attempts to make a false
aspects of the transferor’'s account experience and liability tistitement or representation to the department in connection with
had been assigned to the transferee, together with all aspects ditlyeinvestigation to determine whether an employer qualifies to
transferee’s account experience related to the transferred bheideemed a successor under par. (€) or (im) or any other provision
nessand shall recompute the transferor’s contribution rate as pad-this chapter for the purpose of determining the assignment of
vided in par. (h). a contribution rate, or if any person knowingly advises another
(f) The successor shall take over and continue the transfer@@son to do so, including by willful evasion, nondisclosure, or
account, including its positive or negative balance and all otHgisrepresentatiorthe person is subject to the following penalties:
aspects of its experience under this chapter in proportion to the 1. If the person is an employer, then the department shall
payroll assignable to the transferred business and the liabilityassignthe employer the highest contribution rate assignable under
the successor shall be proportioned to the extent of the transfethéslchapter for the year, during which the violation or attempted
business. The transferor and the successor shall be jointly aindation occurs and the 3 succeeding years, except that if the
severallyliable for any amounts owed by the transferor to the furtibpartment assigns the employer the highest contribution rate for
and to the administrative account at the time of the transfer, butrey such year under other provisions of this chapter or if the
successor under par. (c) is not liable for the debts of the transfénarease ithe employer’s contribution rate under this subdivision
except in the case of fraud or malfeasance. would be less than 2 percent on its payroll for any year, then the
(9) If not already subject to this chapter, a successor shigpartment shall increase the employer’s contribution rate by 2
become an employer subject to this chapter on the date of Pg&cent on its payroll for each year in which a penalty applies
transfer and shall become liable for contributions or paymentsifder this subdivision.
lieu of contributions, whichever is applicable, from and after that 2. If the person is not @amployer, the person may be required
date, using the contribution rate assigned or assignable to tihéorfeit not more than $5,000.
transferor on the date of transfer. 3. The person is guilty of a Class A misdemeanor.
~(h) The department shall determine or redetermine the con-(n) The department shall utilize uniform procedures to identify
tribution rate for the successor effective as of the beginning of $\¢sinesses that are transferred under this subsection.
first quarter following the date of the transfer of the business. The ; tar
department shall thereafter redetermine the contribution r. rreé(toe)d F;?]rdagsglliq:dfei)niafé?rg)s’ ggééméyatgdn(]r:étsph%l %?nli?;irm

wheneverequired by s. 108.18. For the purposes of s. 108.18, irements of any guidance issued by or regulations promul-
department shall determine the experience under this chapte&é)( d by the U.S. department of labor.

the successor’s account by allocating to the successor’s acc . . . .
for each period in question the respective proportions of the transrjt ) (a) Consistently with section 3305 of the internal revenue

feror’s payroll and benefits which the department determines to & d?l‘ relating t.tO” federald igst{ﬁm%ntitlige;t V;’hiCh arethneit_her
properly assignable to the business transferred. wholly nor partially owned by the United States nor otherwise

() The account taken over by the successor shall remain I ﬁﬁecmcally exempt from the tax imposed by section 3301 of the

with respect to accrued benefit and related rights based on ral revenue code:

employmentn e ransered busiess,and a such moloymgg /% FONLIGTS ek 2 A e e cevter o
m m ment perform r r. ; 4 : ' .

's deemed employment performed for the successo g any national bank, shall be refunded to such instrumentality

. . . . o
(im) Notwithstanding pars. (b) to (i), a transferee who is nﬂq ase this chapter is not certified with respect to such year under
subject tahis chapter on the date of transfer of a business shall Qogso 4 of said code

be deemed a successor to the transferor if the department déter- . . L . . .
minesthat the transfer occurred solely or primarily for the purpose 2: NO national banking association which is subject to this
of obtaining a lower contribution rate for the transferee than thB2Pter shall be required to comply with any of its provisions or
rate that would otherwise apply if the transferee were deemeffguirements to the extent that such ciianpe would be contrary
new employer. In determining whether a business was transfeffzg: 330> of said code.
solely or primarily for the purpose of obtaining a lower contribu- (10) All money withdrawn from the fund shall be used solely
tion rate for the transferee than the rate that would otherwise apphthe payment of benefits, exclusive of expenses of administra-
the department shall use objective factors, which may include 9, and for refunds of sums erroneously paid into the fund, for
cost of acquiring the business, whether the transferee contintfind of a positive net balance in an employer’s reimbursement
the business enterprise of the transferred business, the lengticépunt under ss. 108.15 (4) and 108.151 (5) on request by the
time that the business enterprise was continued, or whether a &iiployer, and for expenditures made pursuant to s. 108.161 and
stantialnumber of new employees were hired for the performan@@nSIStenﬂy with the federal limitations applicable to s. 108.161.
of duties unrelated to the business activity conducted by the trans¢10m) Except as provided in s. 108.17 (3m), the department
feror prior to the transfer. shall not pay any interest on any benefit payment or any refund,
(i) If not already subject to this chapter, a transferee that is @tcollect any interest on any benefit overpayment.
a successor shall become an employer subject to this chapter of11) The fund’s treasurer may issue a substitute check to an
the date of the transfer and shall become liable for contributicgr®ployee to replace a check that is canceled under sub. (6) (e), if
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the employee makes application therefor within 6 years after timeneys transferred to this state on March 13, 2002, pursuant to
date of issue of the original check. section 903 (d) of the federal Social Security Act.

(12) The fund's treasurer shall estimate at the end of each cal{d) Limiting the total amount which may be obligated during
endar quarter the earnings rate payable on the fund's bank lkaly fiscal year to the aggregate of all amounts credited under sub.
ances and the earnings rate payable by the federal unemployniEnincluding amounts credited pursuant to sub. (8), reduced at the
account under title XII of the Social Security Act (42 USC 132me of any obligation by the sum of the moneys obligated and
to 1324) for the following quarter. Based on these estimates, tierged against any of the amounts credited.
treasureshall pay for the cost of banking services incurred by the (5) The total of the amounts thus appropriated for use in any
fund in the following quarter either by maintaining compensatirfgscal year shall in no event exceed the moneys available for such
bank balances or by payment for the services from the approptige hereunder, considering the timing of credits hereunder and the
tion under s. 20.445 (1) (ne), whichever payment method is estims already spent or appropriated or transferred or otherwise
mated to yield the highest net earnings for the fund. encumbered hereunder.

History: 1971 c. 53; 1973 c. 247; 1975 c. 343; 1977 c. 133; 1979 c. 52; 1979 c. ) i
110's. 60 (13): 1981 6. 36: 1983 a. 8, 99, 368: 1985 a. 17 55, 39 10 56, 66: 1985 a. 240) The fund's treasurer shall keep a record of all such times

1987 a27; 1987 a. 38 ss. 107 to 111, 134; 1987 a. 255; 1989 a. 56 s. 259; 1989 Al amounts; shall charge each sum against the earliest credits
359; 1991 a. 89, 221; 1993 a. 112, 373, 490, 492; 1995 a. 118, 225; 1997 a. 39; tfly available therefor; shall include any sum thus appropriated
* \}\?He?rﬁ’erzgil:rﬁzrlsc;yzeoeo?saﬁc}tiﬁ}iiﬁ)?seﬁéii?e’z zfgf’ui%(;rzp%fiént compensa’ribUt not yet spent hereunder in computing the fund’s net balance
benefits is immaterial in determining contribution or tax liability based on th%ré of the close of any mont_h, in line with th_e federal requirement
employee'services. Hanmer v. ILHR Dept. 92 Wis. 2d 90, 284 N.W.2d 587 (197¢hatany such sum shall, until spent, be considered part of the fund,;

In the case of a merger, the “time of business transfer” under sub. (8) () 1. regangl shall certify the relevant facts whenever necessary hereunder.
to that point in time immediately prior to the effective date of the merger. First Federal .
SavingsBank v. LIRC, 200 Wis. 2d 786, 547 N.W.2d 796 (Ct. App. 1996), 95-2158. (7) If any moneys appropriated hereunder are used to buy and

hold suitable land, with a view to the future construction of an

108.161 Federal administrative financing account. employment security building thereon, and if such land is later
(1) The fund’s treasurer shall maintain within the fund agold or transferred to other use, the proceeds of such_sale (or the
employment security “federal administrative financing accountvalue of such land when transferred) shall be credited to the
and shall credit thereto all amounts credited to the fund pursuaggount created by sub. (1).
to the federal employment security administrative financing act (8) If any sums are appropriated and spent hereunder to buy
(of 1954) and section 903 of the federal social security act,lasdand to build a suitable employment security building thereon,
amended. or to purchase information technology hardware and software,

(1m) The treasurer of the fund shall also credit to said accolifien any federal moneys thereafter credited to the fund or paid to
all federal moneys credited to the fund pursuant to sub. (8). the department by way of gradual reimbursement of such employ-
(2) The requirements of said section 903 shall control a Nt security capital expenditures, or in lieu of the estimated peri-

it ; - ic amounts which would otherwise (in the absence of such
appropriation, withdrawal and use of any moneysaidl account. expenditures) be federally granted for the rental of substantially

(3) Consistently with this chapter and said section 903, SUEiyalent quarters, shall be credited to the account created by
moneys shall be used solely for benefits or employment seculdfy, (1), consistently with any federal requirements applicable to
administration by the department, including unemploymegie handling and crediting of such moneys.

insurance, employment service, apprenticeship programs, an%m) To the extent that employment security moneys finance
related statlst.lcal opgratlonS, the capital cost of acquiring office quarters, either in a separate

(3e) Notwithstanding sub. (3), any moneys allocated undgppjoymensecurity building project or in a larger state building,
section 903 of the federal Social Security Act, as amended, {y rental for the quarters thus financed, or for equivalent substitute
federal fiscal years 2000 and 2001 and the first $2,389,107 of rtersshall be charged the department or its employment secu-
distribution received by this state under section 903 of that actiy functions at any time. The department shall so certify, in
federal fiscal year 2002 shall be used solely for unemployme{¥piying for the federal moneys specified in sub. (8).

insurance admlnls’tratlon. . (9) Any land and building or office quarters acquired under
(3m) The fund's treasurer shall request restoration from thgis section shall continue to be used for employment security pur-
U.S. secretary of labor of amounts credited to the account unggées. Realty or quarters may not be sold or transferred to other
this section which have been used to pay benefits, unless thgsewithout the governor’s approval. The proceeds from the sale,
amounts do not exceed the balance in the account, and unlesgthge value of realty or quarters upon transfer, shall be credited
state does not have a balance of advances outstanding fromdhfie account established in sub. (1) or credited to the fund estab-
federal Unemployment account under title Xl of the social SeCikhed in s. 108.20, or both in accordance with federal require_
rity act. ments. Equivalent substitute rent-free quarters may be provided,
(4) Such moneys shall be encumbered and spent for emplag-federally approved. Amounts credited under this subsection
ment security administrative purposes only pursuant to, and aftball be used solely to finance employment security quarters
the effective date of, a specific legislative appropriation enaetecording to federal requirements.
ment: History: 1971 c. 259; 1983 a. 8, 27; 1985 a. 29; 1991 a. 39; 1993 a. 492; 1995 a.

) . . §25: 1997 a. 39,1999 a. 15; 2001 a. 43; 2003 a. 33, 197.
(a) Stating for which such purposes and in what amounts the

appropriation is being made to the administrative account creajg 152 Employment security buildings and equip-

by s. 108.20. ment. (1) The amounts appropriated under s. 20.445 (1) (na)
(b) Directing the fund’s treasurer to transfer the appropriatedall be used for employment security administration, including

amounts to the administrative account only as and to the extenémployment insurance, employment service and related statis-

thatthey are currently needed for such expenditures, and directifagl operations; for capital outlay to buy suitable parcels of land

that there shall be restored to the account created by sub. (1)fanyuildings designed for employment security operations; and to

amount thus transferred which has ceased to be needed or afiniince the designing and construction of such buildings, and for

able for such expenditures. such equipment, facilities, paving, landscaping and other
(c) Specifying that the appropriated amounts are available f@provements as are required for the proper use and operation of

obligation solely within the 2 years beginning on the appropritildings occupied by the department for employment security

tion law'sdate of enactment. This paragraph does not apply to gfministration.

appropriations under s. 20.445 (1) (nd) and (ne) or to any amount$2) The treasurer of the fund shall transfer the amounts appro-

expended from the appropriation under s. 20.445 (1) (nb) frgmiated under s. 20.445 (1) (na) from the federal administrative
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financingaccount under s. 20.445 (1) (n) only as and to the extémtthe manner prescribed by the department for purposes of this
that they are currently needed for expenditures under this sectfmaragraphthe department may require the employer to determine
Any amount thus transferred which has ceased to be neededlectronically the amount of contributions due for payment by the
available for such expenditures shall be restored to that accoentployer under s. 108.18 for each quarter. In such case, the

(3) The amount obligated under this section during any fisc@mployer is excused from filing contribution reports under par.
year may not exceed the aggregate of all amounts credited uri@dr The employer shall pay the amount due for each quarter by
s. 108.161 (1), including amounts credited under s. 108.161 (8 due date specified in par. (a).
reduced byhe amount obligated under s. 20.445 (1) (nb), (nd) and (2b) The department shall prescribe a form and methodology
(ne) and further reduced at the time of any obligation by the stion filing contribution reports under sub. (2) electronically. Each
of the moneys obligated and charged against any of the amowmnigployer of 25 omore employees, as determined under s. 108.22
thus credited. (1) (ae), that does not use an employer agent to file its contribution

(4) As to any building project to be financed under this segeports under this section shall file its contribution reports elec-
tion, the department shall secure advance assurance that thetfegically in the manner and form prescribed by the department.
eralbureau of employment security will apply to that project, afté¥ach employer that becomes subject to an electronic reporting
its completion and occupancy, the bureau’s policy of graduall§guirement under this subsection shall file its initial report under
reimbursing théund for the necessary capital costs of any suitaljléis subsection for the quarter during which the employer
employment security building project thus financed by federcomes subject to the reporting requirement. Once an employer
grants covering the amounts which would otherwise be payabrcomesubject to a reporting requirement under this subsection,
during the reimbursement or amortization period for the rentalibshall continue to file its reports under this subsection unless that
substantially equivalent office quarters. requirement is waived by the department.

(5) The governor, before approving any land purchase or (2¢) (a) Except as provided in pars. (d) and (e), an employer
transfer or building project to be financed under this section, sHaithas a first quarter contribution liability of $1,000 or more may
consult with the building commission as to those cities and sigl§ct todefer payment to later due dates beyond the due date estab-
where early construction of a combined state office building li§hedunder sub. (1m) or (2) of not more than 60% of its first quar-
under active consideration with a view to determining wheter contribution liability, without payment of interest, as follows:
employment security building projects thus financed would be 1. The employer shall pay at least 30% of the first quarter con-
desirable. tribution liability on or before July 31 of the year in which the

(6) If the building commission with the approval of the govediability accrues.
nor determines as to any city or site that employment security 2. The employer shall pay at least an additional 20% of the
offices should be part of a combined state office building projefitst quarter contribution liability on or before October 31 of the
or should be built on state-owned land or on land owned by a Wigar in which the liability accrues.

consin state public building corporation, the amounts appropri- 3. The employer shall pay any remaining balance of the first
ated under s. 20.445 (1) (na) shall be available to finance segfarter contribution liability on or before January 31 of the year
offices or a proper employment security share of such combingkr the year in which the liability accrues.

project. _ ~(b) An employer that elects to defer a payment under par. (a)
(7) Any amount appropriated under s. 20.445 (1) (na) whi¢hay pay more than the specified minimum deferred amount or all

has not been obligated shall be available for employment secugfithe deferred amount at any time before the due date under par.
local office building projects, consistent with this section and sg).

108.161 and 108.20. . o -

o ) ] . (c) If an employer fails to pay at least the specified minimum
History: 1985 a. 29 ss. 490, 1674; 1991 a. 39; 1997 a. 39; 2003 & 33, 197. yatarred armunt for the first quarter, together with the full amount
108.17 Payment of contributions. (1) Contributions shall of contributions payable for any subsequent quarter, or fails to file
accrue and become payable by each employer then subiject to/thi§MPloyment and wage report in the format prescribed under
chapter onhe first day of July, 1934, and shall be paid thenceforfift"- (), by a specified due date, then all unpaid contribution liabil-
in accordance with this chapter. Thereafter contributions shifj Of that employer for the first quarter is delinquent under s.
accrueand become payable by any employer on and after the 522 and interest thereon is payable from April 30 of the year

on which the employer becomes newly subject to this chaptef Which the liability accrues. o

(Im) In the case of an employer who becomes newly subject(d) If an employer fails to pay at least 40% of its first quarter
to this chapter based on employment during a given year, ¢ Antributionliability on or before April 30 of the year in which the
tributions based on payrolls through the quarter which includ@Pility accrues, the employer is not permitted to defer the balance
the date the employer became subject to this chapter shall no? b€ liability under this subsection. o
considered as payable for the purposes of s. 108.22 until the closée) An employer is not permitted to defer its first quarter con-
of the month next following the first full quarter occurring aftefribution liability under this subsection for any year unless the
the quarter during which the liability was incurred. In no case mgnployer pays all delinquent contributions, together with any
such due date be later than January 31 of the succeeding yediterest, penalties, and fees assessed under this chapter, prior to

(2) (a) Except as provided in par. (b), every employer thatAril 30 of the year in which the liability accrues. o
subject to @ontribution requirement shall file quarterly reports of (f) An employer that elects to defer payment of its first quarter
contributionsrequired under this chapter with the department, ag@ntributionsunder this subsection shall file the election electron-
pay contributions to the department, in such manner as the depg@lly, shall file its contribution reports under 108.17 (2) (a) unless
ment prescribes. Each contribution report and payment is du@xgused from filing under s. 108.17 (2) (b), and shall file its
the close of the month next following the end of the applicable cemployment and wage reports under s. 108.205 electronically in
endar quarter, except as authorized in sub. (2c) or as the depg-manner and form prescribed by the department.
ment may assign a later due date pursuant to sub. (1m) or generé2g) An employer agent that prepares reports on behalf of
department rules. employers under sub. (2) shall file contribution reports electroni-

(b) The department may electronically provide a meagglly in the manner and form prescribed by the department under
whereby an employer that files its employment and wage repdith. (2b) unless that requirement is waived by the department.
electronically may determine the amount of contributions due for (2m) When a written statement of account is issued to an
payment by the employer under s. 108.18 for each quarter. Ifeanployer by the department, showing as duly credited a specified
employer that is subject to a contribution requirement files ignount received from the employer under this chapter, no other
employmentand wage reports under s. 108.205 (1) electronicaligrm of state receipt therefor is required.
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(3) If an employing unit makes application to the department (b) Each employer agent shall pay all contributions under this
to adjust an alleged overpayment by the employer of contributiection orbehalf of each employer that is represented by the agent
or interest under this chapter, and files such an application withip means of electronic funds transfer.

3 years after the close of the calendar year in which such paymeHistory: 1973 c. 247; 1981 c. 36; 1985 a. 29; 1987 a. 38 ss. 112, 134; 1989 a. 77;
was madie, (e depariment shall make a determination undeF3Le (019532 152 2001 2 S so 00T
108.10 as to the existence and extent of any such overpayment, ' ' ’ AR '

and said section shall apply to such determination. Except as %; 18 Contributions to the fund.

vided insub. (3m), the department shall allow an employer a cregi;,

for any amount determined under s. 108.10 to have been err

ously paid by the employer, without interest, against its futuggq,, n the emplover’ roll for th r dul I h
contributionpayments; or, if the department finds itimpracticablgrfmgﬁro ersuzntptg){ﬁisss%agign.0 that year duly applies to the

to allow the employer such a credit, it shall refund such overpay- by A | , tributi hall b dited to th
ment tothe employer, without interest, fratime fund or the admin- __(?) An employer's contributions shall be credited to the
employer’s account in the fund, but only after any solvency con-

istrative account, as the case may be. tribution or special contribution paid or payable by the employer

(3m) If an appeal tribunal or the commission issues a decisighjer sps. (8) to (9m) has been credited to the fund’s balancing
under s. 108.10 (2), or a court issues a decision on review u ount

s. 108.10 (4), in which it is determined that an amount has been(2) INTIAL RATES. (a) Except as provided in pars. (c) and (d)
erroneously paid by an employer, the department shall, from the employer’s contribution rate shall be 2.5% on its payroll fdr

administrative account, credit the employer with interest at tR8 ' : > h
rate of 0.75% per month or fraction thereof on the amount of fiach Of the first 3 calendar years with respect to which contribu-
sare credited to its account, except as additional contributions

erroneous payment. Interest shall accrue from the month whith! - ;
the erroneous payment was made until the month in which iG&PIY under this section. _ _
either used as a credit against future contributions or refunded tdC) An employer engaged in the construction of roads, bridges,
the employer. highways, sewers, water mains, utilities, public buildings, facto-

(4) An employer’s contribution rate for any year, once detef€S: housing, or similar construction projects shall pay contribu-
mined by the department, shall not be redetermined after the [4S for each of the first 3 calendar years at the average rate for
day of February in the year for which the rate was determing@nstruction industry employers as determined by the department
unless the rate was determined based on payroll which sthI#PeaCh computation date, rounded up to the next highest rate.
havebeen reported under afdifent employer’s account, in which I'NiS ratemay in no case be more than the maximum rate specified
case the department may redetermine the rates with respect t?S;he schedule in effect for the year of the computation under sub.
affected employers’ accounts. 4).

(5) Upon application of aemployer, the department may per-
mit employers which are component members of a controll&a
group of corporations under 26 USC 1563 to combine wages
a single employee for purposes of determining the employe
payrollunder s. 108.02 (21) (b) if the employee is subject to tra
fer between the employers under the terms of a single collec
bargaining agreement. The application shall specify the calen
year in which the combination is proposed to occur. This subs
tion does not apply to any employer for which the department
written off m&e_rdrztzlr]:ts under s. %]O?&g () (c)b\_/vitr‘:_in the 2 calend lies. If an employer qualifies for and makes an election under
years preceding the year in which the combination is propose : R
occur, nor to any employer whose account is overdrawn by 6%% paragraph, the employer shall, upon notification by the

(1) ToTAL RATE. (@)
ess a penalty applies under s. 108.16 (8) (m), each employer
ill pay contributions to the fund for each calendar yeshatt

Cross Reference:See also ch. DWD 102, Wis. adm. code.
(d) No later than 90 days after the department issues an initial
ermination that a person is an employer, any employer other
n an employer specified in par. (c), having a payroll exceeding
0,000,000 in a calendar year may elect that its contribution rate
Il beone percent on its payroll for the first 3 calendar years with
ect to which contributions are credited to its account. In such
se, the department shall credit the amount collected in excess of
%?1 amount against liability of the employer for future contribu-

s after the close of each calendar year in which an election

more on the computation date for the calendar year preceding ugﬁgnggttfivn;likrﬁ ﬁ)iﬁgcgarlngﬁmrg);twﬁciﬁﬁ; tggcg{?:tei;fosgf_h
year in which the combination is proposed to occuthdfdepart wn, if any, for the preceding quarter. The department shall
m?nt;\pproves _the 29?4'0?]“0”’ thg. departmentﬁsha}ll specclify gdit ’any tirﬁely payment of contributibns to the employer’s
Cmaefﬁog rb;/ a/%ricwtr\?{e ::comtpc?n gr?tmm é':ﬁggg \Izillereicot:\t/?h sgaytr count before making a determination of liability for a special
of the employee to the department ntribution under this paragraph. An employer does not qualify
. . for an alternate contribution rate under this paragraph at any time
(6) If the department determines that a trustee paying W8 ing which the employer’s special contribution payment is
claims for aremployer in a state or federal liquidation proceedinge|inquent. Aremployer that is the transferee of a business enter-
in which priority is given to specified wage claims has ifisieht ;{fprgise but does not qualify to be treated as a successor under s.

funds to pay all wage claims given priority, and contributions Jfpg 16 (g) (im) does not qualify for an alternate contribution rate
the wage claims given priority, in full, the department may accepqer this paragraph.

less than the full amount of contributions owed by the employer (3) REQUIREMENTS FOR REDUCED RATE. AS t0 any calendar

on those wage claims. ear, an employer shall be permitted to pay contributions to the

(7) (@) Each employer whose net total contributions paid ﬁ[nd at a rate lower than the standard rate on its payroll for that
payable under this section for any 12-month period ending %%é'ar only when, as of the applicable computation date:

June 30 are at least $10,000 shall pay all contributions under |s( Benefits h b h bl h | ,
section by means of electronic funds transfer beginning with the(®) Benefits have been chargeable to the employer’s account
dring the 18 months preceding such date; and

next calendar yeaOnce an employer becomes subject to an el ) ¢ '
tronic payment requirement under this paragraph, the employef(b) Such lower rate applies under this section; and

shall continue to make payment of all contributions by means of (c) Permitting the employer to pay such lower rate is consistent
electronic funds transfer unless that requirement is waived by thith the relevant conditions then applicable to additional credit
department. allowance for such year under section 3303 (a) of the federal
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UNEMPLOYMENT INSURANCE

unemployment tax act, any other provision to the contrary not-7,
withstanding.

8.
(3m) APPLICATION OF SCHEDULES. For purposes of subs. (4) g

and (9):

o 10.
(a) “Schedule A” is in effect for any calendar year whenever, 0

as of the preceding June 30, the fund has a cash balance of less e

$300,000,000.

(b) “Schedule B" is in effect for any calendar year whenever3.
as of the preceding June 30, the fund has a cash balance of at lgdst
$300,000,000 but less than $900,000,000.

(c) “Schedule C” is in effect for any calendar year whenevep g

as of the preceding June 30, the fund has a cash balance of at |

$900,000,000 but less than $1,200,000,000. 8
(d) “Schedule D" is in effect for any calendar year Whenever],' :

as of the preceding June 30, the fund has a cash balance of at |

$1,200,000,000.

(4) EXPERIENCERATES. Except as otherwise specified in this

section, aremployer’s contribution rate on the employer’s payroll20-
for a given calendar year shall be based on the reserve percentage
of the employer’s account as of the applicable computation dat].
as follows: [See Figure 108.18 (4) following]

Figure 108.18 (4):

Schedule A
Line Reserve Percentage Contribution Rate
1. 15.0% 0rmore . .......c..iiiiinn.d 0.07
2. At least 10.0% but under 15.0% ......... 0.07
3. At least 9.5% but under 10.0% .......... 0.25
4, At least 9.0% but under9.5% ........... 0.33
5. At least 8.5% but under 9.0% ........... 0.52
6. At least 8.0% but under 8.5% ........... 0.59
7. At least 7.5% but under 8.0% ........... 0.66
8. At least 7.0% but under 7.5% ........... 0.77
9. At least 6.5% but under 7.0% ........... 1.03
10. At least 6.0% but under 6.5% ........... 1.28
11. At least 5.5% but under 6.0% ........... 1.62
12. At least 5.0% but under5.5% ........... 1.96
13. At least 4.5% but under5.0% ........... 2.30
14. At least 4.0% but under4.5% ........... 2.64
15. Atleast 3.5 butunder4.0% ............. 2.98
16. AtleastObutunder3.5% ............... 3.37
17. Overdrawn by less than 1.0% ........... 5.30
18. Overdrawn by at least 1.0%
butunder2.0% .............. 5.80
19. Overdrawn by at least 2.0%
butunder3.0% .............. 6.30
20. Overdrawn by at least 3.0%
butunder4.0% .............. 6.80
21. Overdrawn by at least 4.0%
butunder5.0% .............. 7.30
22. Overdrawn by at least 5.0%
butunder6.0% .............. 7.80
23. Overdrawn by 6.0% ormore ............ 8.50
Schedule B
Line Reserve Percentage  Contribution Rate
1. 15.0% 0rmore . .......c..ii 0.00
2. At least 10.0% but under 15.0% ......... 0.00
3. At least 9.5% but under 10.0% .......... 0.15
4, At least 9.0% but under9.5% ........... 0.25
5. At least 8.5% but under 9.0% ........... 0.45
6. At least 8.0% but under85% ........... 0.60
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At least 7.5% but under 8.0% ........... 0.70
At least 7.0% but under 7.5% ........... 0.85
At least 6.5% but under 7.0% ........... 1.10
At least 6.0% but under 6.5% ........... 1.40
n At least 5.5% but under 6.0% ........... 1.75
. At least 5.0% but under 5.5% ........... 2.10
At least 4.5% but under 5.0% ........... 2.45
At least 4.0% but under4.5% ........... 2.80
15. Atleast 3.5 butunder4.0% ............. 3.25
Atleast O butunder3.5% ............... 3.80
‘.’:L";}.St Overdrawn by lessthan 1.0% ........... 5.30
Overdrawn by at least 1.0%
east butunder2.0% .............. 5.80
19.  Overdrawn by at least 2.0%
butunder3.0% .............. 6.30
Overdrawn by at least 3.0%
butunder4.0% .............. 6.80
Overdrawn by at least 4.0%
butunder5.0% .............. 7.30
22.  Overdrawn by at least 5.0%
butunder6.0% .............. 7.80
23. Overdrawn by 6.0% ormore ............ 8.50
Schedule C
Line Reserve Percentage Contribution Rate
1. 15.0% 0rmore ... 0.00
2. At least 10.0% but under 15.0% ......... 0.00
3. At least 9.5% but under 10.0% .......... 0.15
4. At least 9.0% but under 9.5% ........... 0.25
5. At least 8.5% but under 9.0% ........... 0.45
6. At least 8.0% but under 8.5% ........... 0.60
7. At least 7.5% but under 8.0% ........... 0.70
8. At least 7.0% but under 7.5% ........... 0.85
9. At least 6.5% but under 7.0% ........... 1.10
10. At least 6.0% but under 6.5% ........... 1.40
11. At least 5.5% butunder 6.0% ........... 1.75
12. At least 5.0% but under5.5% ........... 2.10
13. At least 4.5% but under5.0% ........... 2.45
14. At least 4.0% but under4.5% ........... 2.80
15. Atleast 3.5 butunder4.0% ............. 3.25
16. Atleast O butunder3.5% ............... 3.80
17. Overdrawn by less than 1.0% ........... 5.30
18. Overdrawn by at least 1.0%
butunder2.0% .............. 5.80
19. Overdrawn by at least 2.0%
butunder3.0% .............. 6.30
20. Overdrawn by at least 3.0%
butunder4.0% .............. 6.80
21. Overdrawn by at least 4.0%
butunder5.0% .............. 7.30
22. Overdrawn by at least 5.0%
butunder6.0% .............. 7.80
23. Overdrawn by 6.0% ormore ............ 8.50
Schedule D
Line Reserve Percentage  Contribution Rate
1. 15.0%ormore ...................... 0.00
2. Atleast 10.0% but under 15.0% ......... 0.00
3.  Atleast 9.5% butunder 10.0% .......... 0.05
4 At least 9.0% but under9.5% .......... 0.15
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5. Atleast 8.5% butunder9.0% ........... 0.35 (c) No employer whose overdrafts have been charged to the
6 At least 8.0% but under 8.5% 0.50 fund’s balancing account under s. 108.16 (7) (c) may make a vol-
' ’ N, T "~ untary contribution under par. (a) prior to the 5th calendar year
7 Atleast 7.5% but under 8.0% ........... 0.60 commencing after the date of the most recent such charge. Any
8.  Atleast7.0% butunder7.5% ........... 0.75 voluntary contribution made prior to that year shall be treated as
9. At least 6.5% but under 7.0% ........... 1.00 an excess contribution under par. (b).
10.  Atleast 6.0% butunder6.5% ........... 1.30 (d) A payment under this subsection is timely if it is received
11.  Atleast 5.5% but under 6.0% . .......... 1.65 by the department no later than November 30 following the com-
0 0 putationdate for the calendar year to which it applies, or if mailed
12. At least 5'00/0 but under 5'50/0 """""" 2.00 is either postmarked no later than that date or is received by the
13.  Atleast 4.5% butunder5.0% ........... 2.35 department no later than 3 days after that date.
14. Atleast 4.0% butunder 4.5% ........... 2.70  (e) The department may refund a voluntary contribution made
15. Atleast3.5butunder4.0% ............. 3.15 under par. (a) if, due to an error of the department or an employer,
16. Atleast O butunder3.5% . .............. 3.70 the department makes an adjustment after the computation date or
17. Overdrawn by less than 1.0% ........... 530 the November voluntary contribution period to the employer’s

account or payroll used to calculate the employer’s reserve per-

18.  Overdrawn by at least 1.0% centage that nullifies the rate reduction obtained by the voluntary

butunder2.0% .............. 5.80 payment. No refund may be authorized after the close of the cal-
19.  Overdrawn by at least 2.0% endar year for which the rate changed by the voluntary contribu-
butunder3.0% .............. 6.30 tion applied.
20.  Overdrawn by at least 3.0% (f) Notwithstanding par. (a), the department shall authorize an
butunder4.0% .............. 6.80 employer to make a voluntary contribution for the purpose of
21. Overdrawn by at least 4.0% computing the employer’s reserve percentage as of the immedi-
butunder5.0% .............. 7.30 ately preceding computation date after the month of November,
22.  Overdrawn by at least 5.0% but in no case later than 120 days after the beginning of the calen-
but under 6.0% . . . . ... ... .. 7.80 dar year to which the reserve percentage applies, in an amount suf-
23, Overdrawn by 6.0% or more ... ........ 8.50 ficient to obtain a contribution rate that was:

- - 1. Nullified by an erroneous charge or credit to the employer’s
(5) LimitaTion. Except as provided in subs. (2) and (8), thgccount made by the department; or
contribution rate for any calendar year of an employer whose '

. Increased to a higher contribution rate by an erroneous
reserve percentage equals or exceeds zero may in no case e - :
by more than one percent on the employer’s payroll the rate Wﬁ%gftge or credit to the employer's account made by the depart-
applied tathe employer at the close of the preceding calendar year;, .
and the contribution rate for any calendar year of an employer(9) Any payment under par. (f) must be received by the depart-
whose reserve percentage is less than zero may in no case eX®&& Within 30 days after the date of notice of the rate change
by more than 2% on the employer’s payroll the rate which appli@?”sed by the adjustment and within 120 days after the beginning
to the employer at the close of the preceding calendar year. ©f the year to which the rate applies. o

(5m) LIMITATION, comPuTATION. The limitation of sub. (5) , (") The department shall establish contributions other than
shall be computed from the employer’s experience rate assigH%ze required by this section and s. 108.19 (1) and (1e) and con-

: (4 h hiah utionsother than those submitted during the month of Novem-
to it under subs. (4), (5) and (6), rounded o the next highest ré)er or authorized under par. (f) as a credit against future contribu-

(6) CompuTATION IN SPECIALCASES. If during the year ending tions payable by the employer or shall refund the contributions at
on a computation date an employer has been liable for contriie employer’s option.
tionsbut has had no payroll, the employer’s reserve percentage 3%8) SOLVENCY CONTRIBUTIONS. Each employer’s solvency

of thlat computation date shall é)_e computed on the %aSiS Or]:. ftributionfor each calendar quarter of any year shall be figured
empl)_ Oé/er Sg‘OSt recltent yeaftr (ending on I? (t:)ompr)]utatlonl ate Whigy 4 hplying the solvency rate determined for that year under sub.
applied to the employer) of some payroll; but the emplogers gy 45 the employer's payroll for that quarter, and shall be payable
tribution rate for the calendar year following the computation d §the fund’s balancing account by the due date for payment of
shall in no case be less than one percent. ~ contributions by the employer for that quarter.

(7) VOLUNTARY CONTRIBUTIONS. (a) 1. Except as provided in (9) SOLVENCY RATES. Except as provided in subs. (9c) and
pars.(b) to (h), any employer may make payments to the fund dge) “an employer’s solvency rate on its payroll for a given calen-
ing the month of November in excess of those required by this Sgg¢ year shall be based solely on the contribution rate of its
tion and s. 108.19 (1) and (1e). Each payment shall be credited {05t for the calendar year under this section. For purposes of
the employer’s account for the purpose of computing the émplo¥te determination under this subsection, an employer’s payroll
er's reserve percentage as of the immediately preceding compUiay) pe calculated for the 12-month period ending with the com-
tion date. o putation date receding the calendar year to which the rate applies.

2. Each payment shall be treated as a contribution requi{sée Figure 108.18 (9) following]
and irrevocably paid under this chapter with respect to payrolls
preceding the date it is credited except as a refund or creditfsgure 108.18 (9):

authorized under par. (b), (e) or (h). Schedule A

(b) No employer may, by means of a voluntary contribution
under par. (a), reduce the employer’s contribution rate to a rate Employers  Employers
lower than the next lower rate which would have applied to the with with
employer for the following calendar year. Any contributions in payroll payroll of
excess of the amount required to reduce an employer’s rate to the under $500,000
extent permitted under this paragraph shall be applied against any $500,000 or more
outstandindiability of the employer, or if there is no such liability Contribution Solvency Solvency
shall be refunded to the employer or established as a credit agaljrjﬁe Rate Rate Rate
future contributions payable by the employer, at the employers
option. 1......... 0.07.......... 020.......... 0.63
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2 0.07.......... 020........ 0.63
3 025.......... 020........ 0.80
4 ... 033.......... 020........ 0.90
5. ... 052.......... 040........ 0.90
6 ......... 059.......... 050........ 1.00
T 066.......... 060........ 1.10
S 077 . ......... 0.70........ 1.20
9 . ... 1.03.......... 080........ 1.20
10 ... .. 128.......... 090........ 1.30
11 ... ... 162.......... 1.00........ 1.40
12 ... 196.......... 1.10........ 1.50
13 ... 230.......... 1.10........ 1.60
14 ......... 250......... 1.10........ 1.60
15 ......... 264......... 120........ 1.70
16 ......... 298.......... 130........ 1.80
17 ..o 337 ... 140........ 1.90
18 ......... 530.......... 130........ 1.30
19 ... 580.......... 130........ 1.30
20 ... 6.30.......... 130........ 1.30
21 6.80.......... 130........ 1.30
22 ..o 730. ... 130........ 1.30
23 780.......... 130........ 1.30
24 ... 850.......... 130........ 1.30
Schedule B
Employers Employers
with with
payroll payroll of
under $500,000
$500,000 or more
Contribution Solvency Solvency
Line Rate Rate Rate
1 ... 000.......... 005........ 0.10
2 000......... 025........ 0.30
3. 015......... 025........ 0.35
4 ... 025......... 025........ 0.40
5. 045......... 040........ 0.50
6 ......... 060......... 040........ 0.55
T 070 ......... 040........ 0.60
< 085......... 045........ 0.65
9 ... 110......... 050........ 0.70
10 ......... 140......... 055........ 0.75
11 ... ... 175......... 065........ 0.80
12 ... 210......... 0.70........ 0.85
13 ......... 245......... 0.75........ 0.90
14 ......... 250......... 0.75........ 0.90
15 ... 280......... 080........ 0.90
16 ......... 325......... 085........ 0.90
17 ... 380......... 0.85........ 0.90
18 ......... 530......... 130........ 1.30
19 ......... 580......... 130........ 1.30
20 ... 6.30......... 130........ 1.30
21 .. 6.80......... 130........ 1.30
22 . 730.......... 130........ 1.30

23 ... 780......... 130........ 1.30
24 ... 850......... 130........ 1.30
Schedule C
Employers Employers
with with
payroll payroll of
under $500,000
$500,000 or more
Contribution Solvency Solvency
Line Rate Rate Rate
1 ..., 0.00.......... 0.00.......... 0.05
2 000.......... 022.......... 0.25
3. 015.......... 022.......... 0.25
4 ... 025.......... 022.......... 0.25
5. 045.......... 030.......... 0.35
6 ......... 060.......... 030.......... 0.40
7. 070 .......... 030.......... 0.45
8 ......... 085.......... 035.......... 0.50
9 . ... 110.......... 035.......... 0.55
10 ......... 140.......... 040.......... 0.60
11 ......... 175.......... 045.......... 0.65
12 ......... 210. ... ... 050.......... 0.70
13 ......... 245 ... ... ... 055.......... 0.75
14 ......... 250 . ... .. 055.......... 0.75
15 ......... 280.......... 060.......... 0.75
16 ......... 325........ .. 060.......... 0.75
17 ... ... 380.......... 060.......... 0.75
18 ......... 530 .......... 110.......... 1.10
19 ... 580.......... 110.......... 1.10
20 ... 6.30.......... 110.......... 1.10
21 ... 6.80.......... 110.......... 1.10
22 .. 730 . ......... 120.......... 1.20
23 ... 780.......... 125.......... 1.25
24 ... 850.......... 125.......... 1.35
Schedule D
Employers Employers
with with
payroll payroll of
under $500,000
$500,000 or more
Contribution Solvency Solvency
Line Rate Rate Rate
1......... 0.00........ 0.00........ 0.05
2 ... 0.00........ 012........ 0.15
3 ... 005........ 022........ 0.25
4 ... .. 015........ 022........ 0.25
5........ 035........ 030........ 0.35
6 ........ 050........ 030........ 0.40
7 ... ... 060........ 030........ 0.45
8 ........ 0.75........ 035........ 0.50
9 ........ 1.00........ 035........ 0.55
10 ........ 130........ 040........ 0.60
11 ........ 165........ 045........ 0.65
12 ..., 200........ 050........ 0.70
13 ......... 235........ 055........ 0.75
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14 ........ 250........ 055........ 0.75 (1m) Eachemployer subject to this chapter as of the date a rate
15 270 0.60 075 is established under this subsection shall pay an assessment to the
"""" o o ' administrativeaccount at a rate established by the department suf-
16 ........ 315, 060........ 0.75  ficient topay interest due on advances from the federal unemploy-
17 ........ 3.70........ 060........ 0.75 ment account under title XII of the social security act (42 USC
18 530 1.10 1.10 1321 t01324). The rate established by the department for employ-
"""" D o ' ers who finance benefits under s. 108.15 (2), 108.151 (2), or
19 ........ 580........ 110........ 1.10 108.152(1) shall be 75% of the rate established for other employ-
20 ..., .. 6.30........ 1.10........ 1.10 ers. The amount of any employer’s assessment shall be the prod-
21 680.. ... . .. 110 .. ... ... 1.10 uct of the rate established for that employer multiplied by the
"""" employer’s payroll of the previous calendar year as taken from
22 ........ 730 120........ 1.20 quarterly employment and wage reports filed by the employer
23 ... .. 780........ 125........ 1.25 under s108.205 (1) or, in the absence of the filing of such reports,
24 850.... . ... 125 ... ... 1.25 estimates made by the department. Each assessment made under

this subsection is due on the 30th day commencing after the date
(9¢) REDUCTION OF SOLVENCY RATE. The department shall on which notice of the assessment is mailed by the department.

reduce the solvency rate payable under sub. (9) by each empleyg@fe amounts collected under this subsection are in excess of the

for each year by the rate payable by that employer under s. 10&a®Runts needed to pay interest due, the amounts shall be retained

(1e) (a) for that year. in the administrative account and utilized for the purposes speci-
(9e) SEASONAL EMPLOYER SOLVENCY RATE. A seasonal fied ins. 108.20 (2m).

employer shall pay an additional solvency contribution of 2% on (1n) The department shall publish as a class 1 notice under ch.
its payroll for each calendar year unless that rate would resulgs any rate established under sub. (1m) within 10 days of the date
the employer paying more than the maximum total contrlbuthnat the rate is established.

and solvency rate applicable to any employer in the same year iNf1p) Notwithstanding sub. (1m), an employer having a pay-

which the rate applies, in which case the employer shall pay thit of $25,000 or less for the preceding calendar year is exempt
solvency rate which, when combined with its contribution ratgom any assessment under sub. (1m).

equals that maximum total rate. (2) If the department finds, at any time within a fiscal year for

_(9m) SoLVENCY CONTRIBUTIONEXEMPTION. No solvency con- \hich it has prescribed lower contribution rates to the administra-
tribution is required of any employer which qualifies for angye account than the maximum rate permitted under sub. (1), that
elects an alternate contribution rate under sub. (2) (d). such lower rates will not adequately finance the administration of
oo 1IL A 58,21 1ons ¢ 247 19750 545, 71 €199 1979 s chapter o are excessive for that purpose, the deparment may
a 38 ss. 11310 121, 134; 1989 a. 56 5. 259; 1989 a. 77, 359; 1991 a. 89; 1993 aby7ggeneral rule prescribe a new schedule of rates in no case
492; 1995 a. 118, 225, 417; 1997 a. 39; 1999 a. 15; 2001 a. 43; 2005 a. 86; 20@keeeding the specified maximum to apply under this section for
59. the balance of the fiscal year.

(2m) Within the limit specified by sub. (1), the department

fay by rule prescribe at any time as to any period any such rate

Jates or schedule as it deems necessary and proper hereunder.

per cent per year on its payroll, except that the department ess thus prescribed, no such rate or rates or schedule shall
prescribe at the close of any fiscal year such lower rates of cgRP!Y under sub. (1) or (2). , _
tribution under this section, to apply to classes of employers(3) If the federal unemployment tax act is amended to permit
throughout the ensuing fiscal year, as will in the departmenggmaximum rate of credit against the federal tax higher than the
judgment adequately finance the administration of this chapt8p% maximum rate of credit permitted under section 3302 (c) (1)
and as will in the department’s judgment fairly represent the refd-the internal revenue code on May 23, 1943, to an employer
tive cost of the services rendered by the department to each S¥ER respect to any state unemployment insurance law whose
class. standard contribution rate on payroll under that law is more than
(1e) (a) Except as provided in par. (b), each employer, ot o/ %, hen the standard contribution rate as to all employers under

: : : : hapter shall, by a rule of the department, be increased from
than an employer that finances benefits by reimbursement in | ¢ :
of contributions under s. 108.15, 108.151, or 108.152 shall, 'L}S% of payroll to that percentage of payroll which corresponds

addition to other contributions payable under s. 108.18 and t ihe higher maximum rate of credit thus permitted against the

108.19 Contributions to the administrative account.
(1) Each employer subject to this chapter shall regularly contri
ute to the administrative account at the rate of two—tenths of

- L . ral unemployment tax; and such increase shall become effec-
section, pay an assessment to the administrative account for ﬁon the same date as such higher maximum rate of credit

year prior to the year 2010 equal to the lesser of 0.0t jody- e
roll for that year or the solvency contribution that would otherw@eecomes perm|55|ble under the federal amer)dment..
be payable by the employer under s. 108.18 (9) for that year. (4) If section 303 (a) (5) of title Il of the social security act and
(b) The levy prescribed under par. (a) is not effective for a ection 3304 (a) (4) of the internal revenue code are amended to
; mit a state agency to use, in financing administrative expendi-
yearunless the department, no later than the November 30 pre ng-

inq that vear. bublishes a class 1 notice under ch. 985 aiving notl&s incurred in carrying out its employment security functions,
g that year, pu ( - 982 gIVINg NOUKE, enart of the moneys collected or to be collected under the state
that the levy is in effect for the ensuing year.

4 . o unemployment insurance law, in partial or complete substitution
(c) Notwithstanding par. (a), the department may, if it finds the§y grants under title 111, then this chapter shall, by rule of the
the full amount of the levy is not required to effect the purposggpartment, be modified in the manner and to the extent and
specified in par. (d) for any year, prescribe a reduced levy for thgthin the limits necessary to permit such use by the department
year and in such case shall publish in the notice under par. (b){#Rger this chapter; and the modifications shall become effective
rate of the reduced levy. on the same date as such use becomes permissible under the fed-

(d) The department may expend the moneys received fremal amendments.
assessments levied under this subsection in the amounts authdstory: 1979 c. 34; 1979 c. 110 s. 60 (13); 1981 c. 315; 1983 a. 8, 27, 384; 1985
rized under s. 20.445 (1) (gh) for the renovation and modernifa2d. 332 1987 a. 27, 38, 403, 1991 a. 315, 1993 a. 490; 1997 a. 39; 1999 a. 15; 2001
tion of unemployment insurance information technology systemsgyoss Reference:See also ch. DWD 150, Wis. adm. code.
specifically including development and implementation of a new
system and reengineering of automated processes and mah0&/20 Administrative account. (1) To finance the admin-
business functions. istration of this chapter and to carry out its provisions and pur-
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poses there is established the “administrative account”. THisreports under this section shall file the quarterly report under
account shall consist of all contributions and moneys not othsub. (1) electronically in the manner and form prescribed by the
wise appropriated paid to or transferred by the department for tepartment. An employer that becomes subject to an electronic
account under s. 108.19, and of all moneys received for tiegporting requirement under this subsection shall file its initial
account by the state or by ttlepartment from any source, includ-report under this subsection for the quarter during which the
ing all federal moneys allotted or apportioned to the state or #mployer becomes subject to the reporting requirement. Once an
department for the employment service or for administration efployer becomes subject to the reporting requirement under this
this chapter, or for services, facilities or records supplied to asybsectionthe employer shall continue to file its quarterly reports
federalagency from the appropriation under s. 20.445 (1) (n). Thader this subsection unless that requirement is waived by the
department shall make to federal agencies such repauts asc- department.

essary in connection with or because of such federal aid. History: 1987 a. 38; 1991 a. 89; 1997 a. 39; 1999 a. 15; 2005 a. 86; 2007 a. 59.

(2) All amounts received by the department for the adminis-C"0sS Reference:See also ch. DWD 111, Wis. adm. code.
trative accounshall be paid over to the secretary of administrati 8.21 Record and audit of payrolls. (1) Every employ-

ang tcr:edlted Ito that ?ccou_nt fcf)r ”:ﬁ adm'n's"?t'??) of t?.'ts ct;]a h?é unit which employs one or more individuals to perform work
and the employment service, for the payment of benetits charyfy,g state shall keep an accurate work record for each individual

ﬁgfiﬁ?gng a(%crg)unt under s. 108.07 (5) and for the purposes spgghioved by it, including full name, address and social security
) ’ . number, which will permit determination of the weekly wages

(2m) From the moneys not appropriated under s. 20.445 @arned by each such individual, the wages paid within each quar-
(9g) that are received by the administrative account as interest g&tko that individual and the salary reduction amounts that are not
penalties under this chapter, the department shall pay the beng&ff&}ﬁes and thatould have been paid by the employing unit to that
chargeable to the administrative account under s. 108.07 (5) idual as salary but for a salary reduction agreement under a
the interest payable to employers under s. 108.17 (3m), and majéteria plan, within the meaning of 26 USC 125. Each such
expendthe remainder to pay interest due on advances to the ungifiploying unit shall permit any authorized representative of the
ployment reserve fund from the federal unemployment accoyépartment to examine, at any reasonable time, the work record
under title XII of the social security act, 42 USC 1321 to 1324, {d any other records which may show any wages paid by the
conduct research relating to the condition of the unemploymes#ploying unit, or any salary reduction amounts that are not
reserve fund under s. 108.14 (6), to administer the unemploymgages and that would have been paid by the employing unit as
insurance program and federal or state unemployment insuragggry but for a salary reduction agreement under a cafeteria plan,
programs authorized by the governor under s. 16.54, to assistiififiin the meaning of 26 USC 125, regardless of the format in
department of justice in the enforcement of this chapter, to majgich such a record is maintained. If such a record is maintained
payments to satisfy a federal audit exception concerning a pgy-an employing unit in machine-readable format, the employing
ment from the fund or any federal aid disallowance involving thgit shall provide the department with information necessary to
unemployment insurance program, or to make payments to fagtievethe record. If the department determines that the employ-
fund if such action is necessary to obtain a lower interest ratei unit is unable to provide access to such a record or that the
deferral of interest payments on advances from the federal unegtrieval capaitity at the site where the record is maintained is not
ployment account under title XII of the social security act, excegiiequate for efficient examination, the employing unit shall pro-
that any interest earned pending disbursement of federal empl@yte a copy of the record to the department and shall allow the
mentsecurity grants under s. 20.445 (1) (n) shall be credited to #partment to remove the copy from that site for such period as
general fund. will permit examination at another location. Each such employ-

(3) There shall be included in the moneys governed by suibg unit shall furnish to the department upon demand a sworn
(2m) any amounts collected by the department under ss. 10&@tement of the information contained in any such record.

(11) (c) and (cm) and 108.22 (1) (a), (ac), (ad), and (af) as tardy(2) The findings of any such authorized representative of the

filing fees, forfeitures, interest on delinquent payments, or othé@partment, based on examination of the records of any such

penalties and any excess moneys collected under s. 108.19 (&fmploying unit and embodied in an audit report mailed to the
(4) Any moneys transferred to the administrative accourmploying unit, shall constitute a determination within the mean-

from the federal administrative financing account pursuant toisg of s. 108.10.

108.161 shall be expended or restored to that account in accord3) If any such employing unit fails to keep adequate work

ance with 95-310986161-9 051 . 36 co. 35 36 05345 385 108 recordsunder this section or fails to file the reports required by this
History: 1973 c. 90 s. 559; 1981 c. 36 ss. 38, 39, 45; 1983 a. 8, 388, 1985 adifapter or required by the department under this chapter, the

PO B e e e B 00T 56 g, 1097 & 27,39, 2521999 B rploying unit's contribution liability with respect to the period

for which such records are lacking or deficient or for which such

108.205 Quarterly wage reports. (1) Each employer shall reportshave not been filed may be estimated by the department in

file with the department, in such form as the department by r@életermination made under s. 108.10.

requires, a quarterly report showing the name, social securitistory: 1987 a. 38 1993 a. 373; 1997 a. 39.

numberand wages paid to each employee who is employed by th ross Reference:See also ch. DWD 110, Wis. adm. code.

employer in employment with the employer during the quartefng oo Timely reports, notices and payments. @ @

The department may also by rule require each employer to incl 3 y employer, other than an employer which has ceased busi-

in the report any salary reduction amounts that are not wages A4S and has not paid or incurred a liability to pay wages in any

thatwould have been paid to each such employee by the emplo(é@%rter following the cessation of business, is delinquent in mak-

as salary during the quarter but for a salary reduction agreer:r\%% by the assigned due date any payment to the department

under a cafeteria plan, within the meaning of 26 USC 125. uired of itunder this chapter, the employer shall pay interest on
employershall file the report no later than the last day of the mo e delinquent payment at the rate of one percent per month or

following the completion of each quarter.. fraction thereof from the date such payment became due. If any
(Im) (a) The department shall prescribe the manner and foggith employer is delinquent in making any quarterly report under

for filing reports under sub. (1) electronically. s. 108.205 (1) by the assigned due date, the employer shall pay a
(b) Each employer agent shall file its reports electronically tardy filing fee of $50 for each delinquent quarterly report.
the manner and form prescribed by the department. (ac) In addition to any fee assessed under par. (a), the depart-

(2) Each employer of 25 or more employees, as determinent may assess an employer or employer agent that is subject to
under s108.22 (1) (ae), that does not use an employer agent to file reporting requirement under s. 108.205 (2) and that fails to file
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its report in the manner and form prescribed under that subsectiorflm) If an employer owes any contributions, reimbursements
a penalty of $20 for each employee whose information is mmtassessments under s. 108.15 or 108.151, interest, fees, or pay-
reported irthe manner and form prescribed under s. 108.205 (1mgnts for forfeitures or other penalties to the department under
(b) or (2). this chapter and fails to pay the amount owed, the department has
s ’E‘?To% Phar.h(ac) is dshé)wn a(s a)ffecte]gf bst/ 30872\/(\)157. th 52, tsggtion ?4, eéfs.a perfected lien upon the employer’s right, title, and interest in all
—25—Ug, which amended par. (ac) as alfecte y IS. AC , section i H H i
also eff. 3-23-08. As amended by 2007 Wis. Act 59, section 63, par. (ac) read; .f its real and.personal property located in this state in the amo.unt
(ac) In addition to any fee assessed under par. (a), the department may assesé'na”y de_termlned to be owed, plus costs. Except _Where creation
an employer or employer agent that is subject to the reporting requirement under  Of a lien is barred or stayed by bankruptcy or other insolvency law,
s. 108.205 (2) and that fails to file its report in the manner and form prescribed the lien is dective when the department issues a determination of
under that subsection a penalty of $15 for each employee whose information is not : :
reported in the manner and form prescribed under s. 108.205 (1m) (b) or (2). the amount owed under s. 108:10 (1) and shall continue until th.e
NOTE: 2007 Wis. Act 59, section 72 (13) and (14) state: amount owed, plus costs and interest to the date of payment, is
(13) The treatment of section 108.22 (1) (ac) (by SECTION 63) of the statutes paid. If a lien is initially barred or stayed by bankruptcy or other
first applies with respect to reports required to be filed for the 3rd quarter of insolvency law, it shall become effective immediately upon expi-
2008. . ' .
(14) The treatment of section 108.22 (1) (ac) (by SECTION 64) of the statutes Fation or removal of such bar or stay. The perfected lien does not
first applies with respect to reports required to be filed for the 3rd quarter of ~ give the department priority over lienholders, mortgagees, pur-
2009. , , _chaserdor value, judgment creditors, and pledges whose interests
(ad) 1. tA“ %mployl%r8alg7en2t that ('jstﬁutbfle_lct tto fﬂhe repotrt_'b'i‘l%ve been recorded before the department’s lien is recorded.
{i?)?]u;?rgini: ;20 oerrdZn ce With( sg)lgg 17 ?2 e)ur?] ao ll)g Zgggsg u- ) (&) 1. If any employing unit or any individual who is found
p : : 9 Y onally liable under sub. (9) fails to pay to the department any

penalty bythe department in the amount of $25 for each emplo ount found to be due it in proceedings pursuant to s. 108.10,

whose report is not filed electronically in the manner and for ovided that no appeal or review permitted under s. 108.10 is
prescribed by the department. , . rgending and that the time for taking an appeal or review has
2. An employer that is subject to the reporting requiremeriig,ireq  the department or any authorized representative may

under s. 108.17 (2b) and that fails to file a contribution report ¥ ;e avarrant directed to the clerk of circuit court for any coun
accordance with s. 108.17 (2b) may be assessed a penalty byffige state. y v

department in the amount of $25 for each report that is not filed 2. The clerk of circuit court shall enter in the judgment and

in accordance with s. 108f.l7 (D). h ¢ | lien docket the name of the employing unit or individual men-
(ale) cli:Obr purposesl Oof par. (r‘]"‘C)v t ‘|3 numtl))er Of empl OY&fthed inthe warrant and the amount of the contributions, interest,
employed by an employer is the total number of employeggsis and other fees for which the warrant is issued and the date
employed bythe employer at any time during the reporting periogynen such copy is entered.
(af) In addition to the fee assessed under par. (a), the depart-g - o \yarrant entered under subd. 2. shall be considered in all
ment may assess an kemploye.[)or. emptI)oyer agent tfhat IS ISUbJeFééﬁects as a final judgment constituting a perfected lien upon the
a requirement to make contributions by means of an electropigoying unit's or individual’s right, title and interest in all real

funds transfer under s. 108.17 (7) and that pays contributions ; ;
any method inconsistent with s. 108.17 (7) a penalty of the gre ﬁfefgétsonal property located in the county where the warrant is

of $50 or an amount equal to one—half of one percent of the total
contributions paid by the employer or employer agent for thﬁ
quarter in which the violation occurs. the
(am) The interest, penalties, and tardy filing fees levied un
pars. (a), (ac), (ad), and (af) shall be paid to the department giithy commandinthe sheriff to levy upon and sell iafent real

credited to the administrative account. and personal property of the employing unit or individual to pay

(b) If the due date of a report or payment under s. 108.15 {g¢ amount stated in the warrant in the same manner as upon an
(b), 108.151 (5) (f) or (7), 108.16 (8), 108.17, or 108.205 woulgkecution against property issued upon the judgment of a court of
otherwise be a Saturday, Sunday, or legal holiday under stateelord and to return the warrant to the department and pay to it the
federal law, the due date is the next following day which is nofgoney collected by virtue thereof within 60 days after receipt of
Saturday, Sunday, or legal holiday under state or federal law. the warrant.

(c) Any report or payment, except a payment required by s. ) The clerk of circuit court shall accept, file and enter each
108.15 (5) (b) or 108.151 (5) () or (7), to which this subsectiqarrantunder par. (a) and each satisfaction, release, or withdrawal
applies is delinquent, within the meaning of par. (a), unless itj§der subs. (5), (6), and (8m) in the judgment and lien docket
received by the department, in the form prescribed by law or ryl&nout prepayment of any fee, but the clerk of circuit court shall
of the department, no later than its due date as determined URG®nit a statement of the proper fee semiannually to the depart-
par. (b). Any payment required by s. 108.15 (5) (b) or 108.151 {apnt covering the periods from January 1 to June 30 and July 1
(f) or (7) is delinquent, within the meaning of par. (a), unless iti§ pecember 31 unless a different billing period is agreed to
received bythe department, in the form prescribed by law, no latgetween the clerk of circuit court and the department. The fees
than the last day of the month in which it is due. shall then be paid by the department, but the fees provided by s.

(d) The tardy payment fee or filing fee may be waived by ti#14.61 (5) for entering the warrants shall be added to the amount
department if themployer later files the required report or makesf the warrant and collected from the employing unit or individual
the required payment and satisfies the department that the rep@ign satisfaction or release is presented for entry.
or payment was tardy due to circumstances beyond the employ(g) The department may issue a warrant of like terms, force
erscontrol. and effect to any employee or other agent of the department, who

(e) Any notice filed under s. 108.15 (3) (a) or (b), 108.151 (Ray file a copy of such warrant with the clerk of circuit court of
(@), or 108.152 (2) (a) or assurance filed under s. 108.151 (2)4ay county in the state, and thereupon such clerk shall enter the
or (4) (a) 2. is timely if it is received by the department by Decemarrant in the judgment and lien docket and the warrant shall
ber 31 or, if mailed, is either postmarked no later than that due dggéeome a lien in the same manner, and with the same force and
or is received by the department no later than 3 days after that gffect, as provided in sub. (2). In the execution of the warrant, the
date. employee oother agent shall have all the powers conferred by law

(f) Any notice of assurance filed under s. 108.151 (2) (c) igon a sheriff, but shall not be entitled to collect from the
timely if it is received by the department by its due date or, émployer any fee or charge for the execution of the warrant in
mailed, is either postmarked no later than that due date oricess ofthe actual expenses paid in the performance of his or her
received bythe department no later than 3 days after that due datety.

4. The department or any authorized representative may

reafteffile an execution with the clerk of circuit court for filing

(Fé/ the clerk of circuit court with the sheriff of any county where
5 or personal property of the employing unit or individual is
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(4) If a warrant be returned not satisfied in full, the department (9) An individual who is an officer, employee, member or
shall have the same remedies to enforce the amount due for eoanageholding at least 20% of the ownership interest of a corpo-
tributions, interest, and costs and other fees as if the departnration or of a linited liability company subject to this chapter, and
had recovered judgment against the employing unit for the sawlego has control or supervision of or responsibility for filing any
and an execution returned wholly or partially not satisfied.  requiredcontribution reports or making payment of contributions,

(5) Whenthe contributions set forth in a warrant together witBnd who willfully fails to file such reports or to make such pay-
interest and other fees to date of payment and all costs due"§&1ts to the department, or to ensure that such reports are filed or
departmenhave been paid to it, the department shall issue a sali{t such payments are made, may be found personally liable for
faction ofthe warrant and file it with the clerk of circuit court. Theéuch amounts, including interest, tardy payment or filing fees,
clerk of circuit court shall immediately enter a satisfaction of tHoSts and other fees, in the event that after proper proceedings for
judgment on the judgment and lien docket. The department si3f collection of such amounts, as provided in this chapter, the cor-
send a copy of the satisfaction to the employer. poration or limited liability company is unable to pay such

(6) The department, if it finds that the interests of the state V@lnounts to the department. Ownership interest of a corporation

not thereby be jeopardized, and upon such conditions as it limited liability company includes ownership or control,

. ' . ctly or indirectly, by legally enforceable means or otherwise,
exact, may issue a release of any warrant with respect o any geah, o gividual, by the individual’s spouse or child, by the indi-
or personal property upon which the warrant is a lien or clougy, a1 harent if the individual is under age 18, or by a combina-
upon title, and such release shall be entered of record by the c ﬁ)r#of 2 or more of them, and such ownership interest of a parent
upon presentation to the clerk and payment of the fee for fllngg !

said release and the same shall be held conclusive that the Iie&crﬁr?]riiggjr?igéillligltggrgggrl:;y Sgg]bqg nt% Ogglhgcﬂ]%ﬁgﬁg{g tligna

cloudupon the title of the property covered by the release is extf)rq|ly owned subsidiary. The personal liability of such officer,
guished. _ y employeemember or manager as provided in this subsection sur-
(7) At any time after the filing of a warrant, the departmenfives ~dissolution, reorganization, bankruptcy, receivership,
may commence and maintain a garnishee action as providecaB¥ignment for the benefit of creditors, judicially confirmed
ch. 812 or may use the remedy of attachment as provided byekiension ocomposition, or any analogous situation of the corpo-
811 for actions to enforce a judgment. The place of trial of sugdtion orlimited liability company and shall be set forth in a deter-
an action may be either in Dane County or the county where fgation or decision issued under s. 108.10.
debtor resides and shall not be changed from the county in whichistory: 1973 c. 247; Sup. Ct. Order, 67 Wis. 2d 585, 774 (1975); 1975 c. 343;

ioni jekd79 c52; 1981 c. 36; 1985 a. 17, 29; 1987 a. 38; 1989 a. 77; 1991 a. 89; 1993 a. 112,
such action is commenced, except upon consent of the pame%& 1995 a. 224; 1997 a. 39; 1999 a. 15; 2001 a. 35; 2003 a. 197, 2005 a. 86; 2007

(8) (a) If benefits are erroneously paid to an individual, the 59.

individual’s liability to reimburse the fund for the overpayment Cr?sshReJerence:See also chs. DvI\IID 110 E;nd 111, Wis. adm. ;g;ﬁe& s
i inati ision i nly the department may waive collection of an overpayment. ,

may be set for(;h ina det_ermlnﬁtlck)ln or %(T_mlflon issued unde(N'é’.l 20 422, 395 N.W.2d 815 (Ct. App. 1986).
108.09. Any eter_m'nat'on W '(_: establis _es or mcrease_s aUnemponmentzompensation warrants may be docketed by a clerk of circuit court
overpayment shall include a finding concerning whether waivgrior to issuance of the warrants to the sheriff for levy purposes. 61 Atty. Gen. 148.
of benefit recovery is required under par. (C) If any decision ofThe department has discretion whether to seek recovery of overpayments due to
an appeal tribunal, the commission or any court establishes"§fepartments error. 67 Atty. Gen. 228.

increases an overpayment and the decision does not inclu 8205 Levy for delinquent contributions or benefit
finding concerning whether waiver of benefit recovery is require erpayments. (1) DerINITIONs. In this section:

under par. (c), the tribunal, commission or court shall remand the g o .
(a) “Contribution” includes a reimbursement or assessment

issue to the department for a determination, _under $108.15, 108.151, or 108.152, interest for a nontimely pay-

(b) 1. To recover any overpayment which is not otherwi : :
repaid or recovery of which has not been waived, the departm%gt’ fees, and any payment due for a forfeiture imposed upon an

X ~employing unit under s. 108.04 (11) (c) or other penalty assessed
may recoup the amount of the overpayment from benefits the ingir i, department under this chapter
vidual would otherwise be eligible to receive, or file a warran (b) “Debt” means a delinquent coﬁtribution or repavment of
against the liable individual in the same manner as is provided.in q pay

: : ; ; benefit overpayment, an assessment under s. 108.04 (11) (cm),
grigtehctlon for collecting delinquent payments from employe%r any liability of a 3rd party for failure to surrender to the depart-

ent property or rights to property subject to levy after proceed-
2. To recover any assessment under s. 108.04 (11) (cm),; under sub. (4) (b) and s. 108.10 to determine that liability.

department may file a warrant against the liable individual in the (c) “Debtor” means a person who owes the department a debt
same manner as is provided in this section for collecting delin- - P R P . '
(d) “Disposable earnings” means that part of the earnings of

que:r;t ;')Aayments from e?plfhyers. his limited to th -7 individual after the deduction from those earnings of any

- ANy recovery unaer this paragraph 1S fimiteéd 1o the€ actugy,, nts required by law to be withheld, any life, health, dental or
amount of the overpayment or assessment and any costs andsfifjiar type of insurance premiums, union dues, any amount nec-
bursements, without interest. _ ~essary to comply with a court order to contribute to the support of

(c) 1. The department shall waive recovery of benefits thainor children, and any levy, wage assignment or garnishment
were erroneously paid if: executed prior to the date of a levy under this section.

a. The overpayment was the result of a departmental error ange) “Federal minimum hourly wage” means that wage pre-
was not the fault of any employer under s. 108.04 (13) (f); andcribed by 29 USC 206 (a) (1).

b. The overpayment did not result from the fault of an (f) “Levy” means all powers of distraint and seizure.
employee as provided in s. 108.04 (13) (f), or because of a claimq) “property” includes all tangible and intangible personal
ant's false statement or misrepresentation. propertyand rights to such property, including compensation paid

2. If a determination or decision issued under s. 108.090spayable for personal services, whether denominated as wages,
amendedmodified or reversed by an appeal tribunal, the commisalary, commission, bonus or otherwise, periodic payments
sion or any court, that action shall not be treated as establishingeeived pursuant to a pension or retirement program, rents, pro-
departmental error for purposes of subd. 1. a. ceeds of insurance and contract payments.

(8m) If the department issues an erroneous warrant, the(2) PowERSOFLEVY AND DISTRAINT. If any debtor who is liable
department shall issue a notice of withdrawahefwarrant to the for any debt neglects or refuses to pay that debt after the depart-
clerk of circuit court for the county in which the warrant is filedment has made demand for payment, the department may collect
The clerk shall void the warrant and any liens attached by it. that debt and the expenses of the levy by levy upon any property
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belonging to the debtor. Whenever the value of any property that(10) PResERvATIONOF REMEDIES. The availability of the rem-
has been levied upon under this section is not sufficient to satistly under this section does not abridge the right of the department
the claim of the department, the department may levy upon @nypursue other remedies.
additionalproperyy of the debtor until the debt and expenses of the(]_]_) EvasioN. Any person who removes, deposits or conceals
levy are fully paid. or aids in removing, depositing or concealing any property upon
(3) DuTiES TO SURRENDER. Any person in possession of orwhich a levy is authorized under this section with intent to evade
obligatedwith respect to property or rights to property that is sulor defeat the assessment or collection of any debt is guilty of a
ject to levy and upon which a levy has been made shall, updlass | felony and shall be liable to the state for the costs of pro-
demand of the department, surrender the property or rights or giseution.
charge the obligation to the department, except that part of thg12) NoTicEBeFoRELEVY. If no appeal or other proceeding for
property or rights which is, at the time of the demand, subjectrisview permitted by law is pending and the time for taking an
any prior attachment or execution under any judicial process.appeal or petitioning for review has expired, the department shall
(4) FAILURE TO SURRENDER;ENFORCEMENTOF LEVY. (@) Any make ademand to the debtor for payment of the debt which is sub-
debtor who fails or refuses to surrender any property or rightsj¢at to levy and give notice that the department may pursue legal
property that is subject to levy, upon demand by the departmeatdtion for collection of the debt against the debtor. The depart-
is subject to proceedings to enforce the amount of the levy. ment shall make the demand for payment and give the notice at
(b) Any 3rd party who fails to surrender any property or rightgast 10 days prior to the levy, personally or by any type of mail
to property subject to levy, upon demand of the department, is ss@rvice which requires a signature of acceptance, at the address of
ject to proceedings to enforce the levy. The 3rd party is not lialfi¢ debtor as it appears on the records of the department. The
to the department under this paragraph for more than 25% of @&nand for payment and notice shall include a statement of the
debt. The department shall serve a final demand as provi@sgount of the debt, including interest and penalties, and the name
under sub. (13) on any 3rd party who fails to surrender propef@§the debtor who is Il.able for the debt. The debtor’s refusal or fail-
Proceedings shall not be initiated by the department until 5 daif§ to accept or receive the notice does not prevent the department
after service of the final demand. The department shall issuf@n making the levy. Notice prior to levy is not required for a

determination under s. 108.10 to the 3rd party for the amountssfosequent levy on any debt of the same debtor within one year
the liability. of the date of service of the original levy.

(c) When a 3rd party surrenders the property or rights to the(13) SERVICEOFLEVY. (a) The department shall serve the levy
property on demand of the department or discharges the obligaon the debtor and 3rd party by personal service or by any type
tion to the department for which the levy is made, the 3rd partydkmail service which requires a signature of acceptance.
discharged from any obligation or liability to the debtor with (b) Personal service shall be made upon an individual, other
respect to the property or rights to the property arising from ttiean a minor or incapacitated person, by delivering a copy of the
surrender or payment to the department. levy tothe debtor or 3rd party personally; by leaving a copy of the

(5) ACTIONSAGAINST THISSTATE. () If the department has lev-levy at the debtor’s dwelling or usual place of abode with some
ied upon property, any person, other than the debtor who is liaBffson of suitable age and discretion residing there; by leaving a
to pay the debt out of which the levy arose, who claims an intere@py of the levy at the business establishment with an officer or
in or lien on that property and claims that that property was wrorgjnployee othe establishment; or by delivering a copy of the levy
fully levied upon may bring a civil action against the state in th@ an agent authorized by law to receive service of process.
circuit court for Dane County. That action may be brought (c) The department representative who serves the levy shall
whether or not that property has been surrendered to the depaattify service of process on the notice of levy form and the person
ment. The court may grant only the relief under par. (b). No otheerved shall acknowledge receipt of the certification by signing
action to question the validity of ogstrain or enjoin a levy by the and dating it. If service is made by mail, the return receipt is the
department may be maintained. certificate of service of the levy.

(b) In an action under par. (a), if a levy would irreparably injure (d) The debtor’s or 3rd party’s failure to accept or receive ser-
rights to property, the court may enjoin the enforcement of thate of the levy does not invalidate the levy.
levy. Ifthe court determines that the property has been wrongfully (14) Answersy 3rp PARTY. Within 20 days after the service
levied upon, it may grant a judgment for the amount of money the levy upon a 3rd party, the 3rd party shall file an answer with
obtained by levy. the department stating whether the 3rd party is in possession of or

(c) For purposes of an adjudication under this subsection, ti@igated with respect to property or rights to property of the
determination of the debt upon which the interest or lien of thebtor, including a description of the property or the rights to
department is based is conclusively presumed to be valid.  property and the nature and dollar amount of any such obligation.

(6) DETERMINATION OF EXPENSES. Thedepartment shall deter- If the 3rd party is an insurance company, the insurance company
mine its costs and expenses to be paid in all cases of levy. shall file an answer with the department within 45 days after the

(7) UsE oF ProcEEDS. () The department shall apply allS€rvice of the levy. _ _
moneyobtained under this section first against the expenses of thg15) DURATION OF LEVY. A levy is effective from the date on
proceedings and then against the liability in respect to which tgichthe levy is first served on the 3rd party until the liability out

levy was made and any other liability owed to the department ®ywhich the levy arose is satisfied, or until the levy is released,
the debtor. whichever occurs first.

(b) The department may refund or credit any amount left after (16) WAGESEXEMPTFROMLEVY. (&) In the case of forfeitures
the applications under par. (a), upon submission of a claim thefeposedupon an employing unit under s. 108.04 (11) (c), an indi-
for and satisfactory proof of the claim, to the person entitled to thvéglual debtor is entitled to an exemption from levy of the greater
amount. of the following:

(8) RELEASE OF LEVY. The department may release the levy 1. A subsistence allowance of 75% of the debtor’s disposable
upon all or part of property levied upon to facilitate the collectiggarnings;
of the liability or to grant relief from a wrongful levy, but that 2. An amount equal to 30 times the federal minimum hourly
release does not prevent any later levy. wage for each full week of the debtor’s pay period; or

(9) WRoNGFULLEVY. If the department determines that prop- 3. In the case of earnings for a period other than a week, a sub-
erty has been wrongfully levied upon, the department may retiatence allowance computed so that it is equivalent to that pro-
the property at any time, or may return an amount of money equidled in subd. 2. using a multiple of the federal minimum hourly
to the amount of money levied upon. wage prescribed by rule of the department.
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(am) 1. In the case of benefit overpayments, an individuatal unemployment tax act and a claimtf@ taxes has been duly
debtor isentitled to an exemption from levy of 80% of the debtor'led, the amount of contributions which should be paid to allow
disposable earnings, except that: the employer the maximum offset against the taxes shall have

a. A debtordisposable earnings are totally exempt from levjreference over preferred claims for wages and shall be on a par
if the debtor’s wages are below the federal income guideliiéth debts due the United States, if by establishing the preference
establishedinder 42 USC 9902 (2) for a household of the debtoitBe offset against the federal tax can be secured under s. 3302 (a)
size or the levy would cause that result. (3) of the federal unemployment tax act.

b. Upon petition by a debtor demonstrating hardship, theiStory: 1977 ¢. 449.

department may increase the portion of the debtor’s disposapig 24 Penalties. (1) Any person who knowingly makes a
earnings that are exempt from levy. false statement or representation to obtain any benefit payment
c. The department may decrease or eliminate the exempiigiglerthis chapter, either for himself or herself or for any other per-
from levy under this paragraph if a final determination has begon, shall be fined not less than $100 nor more than $500 or
issued under s. 108.09 or a judgment has been entered undgfisrisoned not more than 90 days, or both; and each such false
108.24 (1) in which the debtor has been found guilty of makingseatement or representation constitutes a separate offense.
false statement or representation to obtain benefits and the bengo) Except as provided in s. 108.16 (8) (m), any person who
fits and any assessment under s. 108.04 (11) (cm) have not he@fvingly makes a false statement or representation in connec-
paid or reimbursed at the time that the levy is issued, unless §gg with any report or as to any information duly required by the
fund's treasurer has written off the debt under s. 108.16 (3) (adepartment under this chapter, or who knowingly refuses o fails
2. The department shall by rule prescribe a methodology terkeep any records or to furnish any reports or information duly
application of the exemption applicable to a levy under subd.réquired by the department under this chapter, shall be fined not
a. at the time that the levy is issued. less than $100 nor more than $500, or imprisoned not more than
(17) ExempTions. The first $1,000 of an account in a deposi90 days or both; and each such false statement or representation
tory institution is exempt from any levy to recover a benefit oveand every day of such refusal or failure constitutes a separate
payment. No other property is exempt from levy except as pffense.
vided in sub. (16). (3) Any person who makes a deduction from the wages of an
(18) RESTRICTION ON EMPLOYMENT PENALTIES BY REASONOF  employeebecause of liability for contributions or payments in lieu
LEVY. No employer may discharge or otherwise discriminate withf contributions under this chapter or because of the employee’s
respect to the terms and conditions of employment against gogentialright to benefits, or who knowingly refuses or fails to fur-
employee by reason of the fact that his or her earnings have baish to an employee any notice, report or information duly
subject tdevy for any one levy or because of compliance with amgquired under this chapter by the department to be furnished to
provision of this section. Whoever willfully violates this subsesuch employee, or who, directly or indirectly by promise of reem-
tion may be fined not more than $10,000 or imprisoned for natoyment or by threat not to employ or not to reemploy or by any
more than 9 months or both. other means, attempts to induce an employee to refrain from
(19) ArpPeAL. Any debtor who is subject to a levy proceedin§l@iming or accepting benefits or to waive any other right under
made bythe department has the right to appeal the levy proceedifig chapter, or whose rehiring policy has discriminated against a
under s. 108.10. The appeal is limited to questions of prior p&§tmer employee by reason of their having claimed benefits, shall
ment of the debt that the department is proceeding against, Bfdined not less than $100 nor more than $500 or imprisoned not
mistaken identity of the debtofhe levy is not stayed pending anmore than 90 days, or both; and each such deduction from wages,
appeal in any case where property is secured through the levgvery day of such refusal or failure, and each such attempt to
(20) CosTorLEVY. Whenever property is secured by mearf§duce constitutes a separate offense.
of a levy, any 3rd party in possession of the debtor’s property is(4) Any person who, without authorization of the department,
entitled to collect from the debtor a levy fee of $5 for each levy Rermits inspection or disclosure of any record relating to the
which adebt is satisfied by means of a single payment and $15 &tministration ofhis chapter that is provided to the person by the
each levy in which a debt is satisfied by means of more than élgpartment under s. 108.14 (7) (a) or (b), and any person who,
payment. The fee is payable from the property levied against yyjthout authorization of the commission, permits inspection or
is in addition to the amount of the levy. The 3rd party may charggclosure ofiny record relating to the administration of this chap-

the fee to the debtor at the time the party transfers the proceed€lofhat is provided to the person by the commission under s.
the levy to the department. 108.14(7) (a), shall be fined not less than $25 nor more than $500

History: 1989 a. 77; 1997 a. 187, 283; 2001 a. 35, 109; 2003 a. 197; 2005 a.@May be imprisoned in the county jail for not more than one year
442. or both. Each such unauthorized inspection or disclosure consti-

. tutes a separate offense.
108.23 Preference of required payments.  Inthe eventof i, 1973 ¢. 247: 1983 a. 8: 1991 a. 89; 2005 a. 86.

an employer’s dissolution, reorganization, bankruptcy, receiver-

ship, assignment for benefit of creditors, judicially confirmed08.26 Saving clause. The legislature reserves the right to
extension proposal or composition, or any analogous situatimmend orepeal all or any part of this chapter at any time; and there
including the administration of estates in circuit courts, the pashall be no vested private right of any kind against such amend-
ments required of the employer under this chagitall have pref- ment or repeal. All the rights, privileges or immunities conferred
erence over all claims of general creditors and shall be paid niextthis chapter or by acts done pursuant thereto shall exist subject
after the payment of preferred claims for wages. If the employterthe power of the legislature to amend or repeal this chapter at
is indebted to the federal government for taxes due under the faay time.
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